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As the global community slowly emerges from the COVID-19 pandemic, two factors have made this recovery
possible: testing, which has enabled countries to gauge and limit the spread of the disease; and vaccinations,
which are being rolled out around the world and will ultimately be responsible for ending the crisis. But
governments are not working alone. In scores of countries, officials are working closely with businesses
to ensure that workers remain healthy, receive tests when necessary, and understand the importance of
being vaccinated. CMS Expert Guide to vaccination and testing for employers outlines how these programmes
are being carried out internationally, and the impact of each country’s policies on local business and the
economy.
This CMS Expert Guide answers any questions you may have on testing and vaccinations in the country in which
you do business. These pages provide specific details on what companies are permitted to do to keep their
workers safe and to protect themselves from liability. With regulations constantly changing, these reports are an
invaluable and up-to-date resource. But because of the evolving nature of the crisis and government measures
responding to it, we encourage you to stay tuned for updates from our offices,and we invite you to reach
out to your usual CMS contact or to send an email to employment@cmslegal.com for advice and solutions
specific to your unique circumstances.
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COVID-19 vaccination and testing in Belgium - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
The employer can always raise awareness and inform his employees of the benefits of a COVID-19 vaccination.
He can also encourage vaccinations among staff by allowing inoculations during working hours and recording the
time spent doing so as working time.
However, an employer cannot provide a financial incentive to employees. He cannot treat employees who do not
wish to be vaccinated differently than those that do since this could be considered health-related discrimination.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
In principle, employers are not obliged to offer their employees the opportunity to be vaccinated against COVID19.
However, COVID-19 was recently added to the list of "biological agents" listed in the Belgian Well-being at Work
Code, which is a transposition of EU Directive 2020/739 of 3 June 2020. According to the Well-being at Work
Code, if an employer's risk analysis reveals that employees are exposed or likely to be exposed to biological
agents (e.g. COVID-19) in the workplace, the employer has the obligation to give them the opportunity to be
vaccinated if they are not immune and if an effective vaccine exists and is available.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
No, an employer cannot ask workers whether they have been vaccinated. Nor can the employer ask the
employee for proof of vaccination.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
No. Since vaccination status is health data, the employees do not have a duty to inform the employer of their
vaccination status.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
No, employers cannot make vaccination against COVID-19 compulsory. As a result, having a vaccination cannot
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be a condition of employment.
In Belgium, the general rule is that the employer cannot require employees to undergo any vaccinations.
However, there is an exception to this general rule where an employer can impose vaccinations on employees in
certain limited sectors and for specific employees listed in the law (e.g. medical sector).

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
Yes, employees can refuse to be vaccinated since there is no current obligation for employees to be vaccinated
against COVID-19.
At the moment, the employee is not legally obliged to give a reason for refusal to be vaccinated.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
The employer cannot forbid non-vaccinated employees from entering the workplace. This could be a violation of
the discrimination law and could open the employer to liability.
Of course, if an employee is manifestly ill and shows symptoms that may indicate an infection, the employer can
take all necessary measures, including sending the employee home and asking him to consult his doctor.
Additionally, the company doctor has the task of detecting high-risk contacts within the company and can issue a
quarantine certificate to employees he considers to be high-risk.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
No, an employer cannot assign different duties to non-vaccinated employees if they are not considered high-risk.
However, if the company doctor has issued a quarantine certificate to certain employees, special rules regarding
the permitted work may apply during this quarantine. The employer must then ensure that employees comply
with the quarantine and any special measures and rules concerning work.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
The company doctor can perform COVID tests or send employees to undergo a COVID test if they have to travel
abroad for work to a place requiring a negative test.
There is no proof of vaccination required to enter Belgium. Everyone who travels to Belgium by plane, boat, train
or bus from a country outside the EU or Schengen area, or everyone returning to Belgium after staying abroad
for more than 48 hours must fill in the Passenger Location Form (PLF) within 48 hours before their arrival to
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Belgium. The form assesses from your answers whether you have high risk of infection. If it determines that you
are high risk, you must go into quarantine and get tested. Persons do not have to fill in this form if they are
travelling to Belgium as part of a professional trip and staying in Belgium for less than 48 hours.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
A legal framework may be created allowing an employee to ask for a half day off in order to be vaccinated.
Indeed, the Minister of Labour has proposed giving employees the right to receive circumstantial leave for COVID19 vaccinations.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
No, as a general rule no medical tests or examinations can be carried out in order to obtain medical information
on an employee's state of health, except to check on the current fitness of an employee for the specific demands
of his position.
However new specific responsibilities have been assigned to the company doctor in order to combat COVID-19 in
companies and institutions. One of these responsibilities is the right to send certain employees, under certain
conditions, for COVID-19 testing.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
The company doctor may send employees to undergo COVID-19 tests at any time if he considers it necessary to
prevent further spread of the virus in the company. However, this is only possible in certain circumstances.
In this case, if the company doctor considers it more appropriate, and if personal protective equipment and
testing materials are available, the doctor may carry out the COVID-19 test (or order a company nurse to conduct
the test).

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
The employee has no legal obligation to share the outcome of a positive COVID-19 test with the employer.
However, in case of a positive COVID-19 test result, the employee will be obliged to stay at home in quarantine
according to measures prescribed by the government.

4. Can an employee refuse to be tested? Should testing become a mandatory
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condition of employment?
Since systematic testing of employees for infection or immunity to COVID-19 is generally prohibited, this cannot
become a mandatary condition for employment.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
See the answers for Questions 7 and 8.
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COVID-19 vaccination and testing in Bulgaria - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
The employer may provide information and raise awareness of the benefits of the COVID-19 vaccination. The
employer may allow employees to be vaccinated during work hours and count the time as working time.
The employer cannot provide financial incentives to employees to receive vaccinations since this may raise
discrimination issues.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
Employers are not obliged to offer vaccines to the employees, nor are they obliged to support third parties or
governmental institutions providing vaccines to their employees. The employers can arrange this on a voluntary
basis.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
No, the employer cannot ask the employees whether they have been vaccinated, nor can the employer ask the
employees for proof of vaccination.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
No, employees do not have a duty to inform the employer of their vaccination status.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
No, employers cannot make vaccination against COVID-19 mandatory. The vaccination status of a person cannot
be a condition of employment.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
Yes, employees can refuse to get vaccinated and do not need to provide reasons for their refusal. There is no
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current obligation for employees to get vaccinated against COVID-19.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
No, the employer cannot refuse to admit employees at the workplace if they are not vaccinated. However, the
employer may refuse to admit employees who show COVID-19 or flu-like symptoms.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
No, the employer cannot instruct non-vaccinated employees to perform different duties.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
Currently, there are no local requirements under which proof of vaccination is necessary. The current
government order valid until 30 April 2021 prescribes that persons from a list of countries (including all EU
members, Serbia, Macedonia, Albania, Israel, Turkey, Canada, Australia, Japan among others) may enter the
territory of the Republic of Bulgaria after showing a negative result from a PCR test conducted up to 72 hours
before entry into the country. Bulgarian citizens or persons with permanent or long-term residence status and
members of their families who enter the country without a PCR test will be placed under quarantine for a period
of ten days. If those persons obtain a negative PCR performed within 24 hours of entry into the country, their
quarantine may be revoked.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
Currently, there is no indication that the Bulgarian government will propose a new legal framework for
vaccinations and testing vis-à-vis employment.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
The employer cannot oblige employees to take a COVID-19 test. If the employer wants to introduce regular
COVID-19 testing, it would first need to obtain the consent of its employees. In this case, the employer would be
expected to cover the expenses of the tests.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
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personnel or must they be done by a professional third party?
N/A

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
An employee has no legal obligation to share the outcome of a positive COVID-19 test with the employer. In case
of a positive COVID-19 test result, however, the employee is obliged to stay in quarantine according to
government orders.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
The employee can refuse to get tested, which is not a mandatary condition for employment at this stage.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
No.

14 | CMS Expert Guide to vaccination and testing for employers

COVID-19 vaccination and testing in Chile - employment law
perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
Employers can raise awareness and inform their employees of the benefits of vaccination against COVID-19. They
can also encourage vaccinations among the staff by allowing inoculations during working hours and recording
the time spent as working time.
In addition, financial incentives can be provided to employees who get vaccinated.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
As for the COVID-19 vaccination process, it has been handled entirely by the government, and as of this writing,
there is no indication that it will be any different. Therefore, employers will not participate in the COVID-19
vaccination process as vaccine suppliers.
As for other vaccinations, employers are not obliged to offer vaccines to their employees, but it is standard
practice to offer seasonal vaccines, such as the influenza vaccine.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
No, the employer cannot ask workers if they have been vaccinated. Nor can the employer ask the employee for
proof of vaccination.
However, if they have agreed to a bonus or reward for being vaccinated, the employer can ask the worker for
proof of vaccination before issuing that bonus or reward.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
No, since this is private information, employees are not required to report their vaccination status to the
employer.
However, if they have agreed to a bonus or reward for being vaccinated, employees must report that they have
been vaccinated in order to receive the bonus or reward.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
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pertinent (e.g. does it matter whether the employee can work remotely?).
In Chile, the general rule is that an employer cannot require employees to undergo any vaccination. However,
employees in certain limited sectors and for specific employees listed in the law (e.g. workers in the medical
sector) may be required to be vaccinated as a condition of employment.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
Yes, employees may refuse to be vaccinated, as there is currently no obligation for them to be vaccinated against
COVID-19.
In addition, the employee is not legally required to give a reason for refusing to be vaccinated.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
The employer cannot forbid non-vaccinated employees from entering the workplace since this could be
considered discrimination.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
No, an employer cannot assign different duties to non-vaccinated employees.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
Chile has not established vaccination requirements for entry into the country.
However, any person arriving from abroad is required to have a negative COVID-19 test taken within the last 72
hours prior to arrival, and must remain in quarantine for ten days, and may be released from quarantine only
after the seventh day with a negative COVID-19 test.
In addition, if the person arrives from Brazil or has been in that country within the last 14 days, quarantine must
be done in a government medical residence.
Internal safety regulations for employers must include restrictions on international flights (as necessary), and the
obligation to remain quarantined after an international flight.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
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No. Discussions are underway regarding employment vaccinations, but no bills related to labour and the
vaccination process have been introduced.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
No. As a general rule, no medical tests or examinations can be carried out in order to obtain medical information
on an employee's state of health, except to check on the current fitness of an employee for the specific demands
of his position.
However, employees can voluntarily provide this information.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
N/A

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
The employee has no legal obligation of sharing the result of a positive COVID-19 test with the employer, unless
the employee has been in contact with another worker. In this case, the Labour Courts have determined that the
employer has a contractual obligation to take the necessary measures to stop the possible chain of contagion
that could occur within the company. Also, in the event of a positive COVID-19 test result, the employee will be
required to remain at home in quarantine according to the measures prescribed by the government and will be
issued a medical permit to stay at home. The worker must inform the employer of this permit for mandatory
health insurance processing, and to justify absenteeism.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
Since systematic testing of employees for infection or immunity to COVID-19 is generally prohibited, this cannot
become a mandatory condition for employment.
Nevertheless, there is an exception to this general rule where an employer may impose testing on employees in
certain limited sectors and for specific employees listed in the law (e.g. workers in the medical sector).

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
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No, an employer cannot assign different duties to employees who are unable to present a negative COVID-19
before entering the workplace.
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COVID-19 vaccination and testing in China - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
The employer may explain the importance of being vaccinated and the potential consequences of not taking the
vaccine (if any) to employees. The employer may provide additional support to employees for vaccinations, such
as arranging transportation or allowing employees to take special leave during the vaccination period if any feel
unwell or have side-effects.
Employers may provide financial incentives to employees to encourage them to receive vaccinations. This is not
prohibited in China.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
Currently, vaccinations are offered and organised by the Chinese government. All employers in China are obliged
to cooperate with COVID-19 prevention and control measures formulated and published by the Chinese
government, including the COVID-19 vaccination plan.
Employers should carry out registration for their employees who are willing to take vaccines, give each employee a
written notification and consent letter provided by the government, duly collect and submit the information to
the authority, and then organise the employees to go to the designated points for vaccination according to the
schedule published by the authorities.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
Yes. The employer may verify and make relevant records of the employees who have been vaccinated. But the
employees may refuse to disclose these records unless vaccination status will potentially affect the performance
of a worker's employment contract, such as having a work position with a high risk of exposure to COVID-19.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
No. However, employees whose performance of their employment contract may be affected by vaccinations
must inform employers if asked, particularly if worker have a high risk of being exposed to COVID-19 because of
their work positions.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
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pertinent (e.g. does it matter whether the employee can work remotely?).
At this time, receiving a COVID-19 vaccine is not compulsory but voluntary. Employers cannot force employees to
be vaccinated. Therefore, legally speaking, a vaccination cannot be a condition of employment.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
Yes, employees can refuse to be vaccinated since vaccinations are still currently voluntary. An employee is not
statutorily obliged to give the reasons for refusing.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
Generally, an employer cannot refuse to admit unvaccinated employees into the workplace. The exception is
when employees have high risk of COVID-19 exposure. In this situation, their presence in the workplace may
affect the safety of the entire workforce.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
Yes. If in the opinion of the employer the employee’s continuous work in this position may cause a high risk of
COVID-19 exposure in the workplace, the employer may unilaterally change the work position and duties of the
employee. Legally speaking, however, the employer shall not unilaterally reduce the salaries of employees after
changing their work positions without their consent.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
Currently, travellers shall take a PCR test and obtain a negative certificate to board flights to China. Travellers shall
also apply for a health code or health declaration with a Health Declaration Certificate by the negative certificate.
After entering China, travellers will be subject to 14 days of quarantine.
No proof of vaccination is required to enter China. However, if a traveller has taken the vaccination, the result of
the PRC test may be positive. In this case, proof of vaccination may be required to apply for the above health
code or health declaration.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
China will launch an international travelling health code, which will contain information on PCR test results and
vaccinations. China is also considering using “digital proof of vaccination + PCR test negative certificate” to replace
the 14-day quarantine after entering China.
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Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
No. An employer cannot force employees to take a COVID-19 test unless these employees have a high risk of
COVID-19 exposure. If high-risk employees continue to work in the workplace, they may affect the safety of the
entire workforce.
The employer is also not required to provide workplace COVID-19 tests. Nevertheless, the employer may
voluntarily organise its employees to take COVID-19 tests, but employees must consent to this.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
In China, COVID-19 tests can only be performed by the designated test institutions. If anyone wants to have a
COVID-19 test, he/she may make appointment online and then go to such institutions for the COVID-19 test.

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
No, an employee is not obliged to share the outcome of a positive COVID-19 test with the employer. However, if
the result is positive, the employee will be subject to quarantine. The government will then immediately contact
the employer for an epidemiological survey.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
Employees can refuse to be tested unless they have high risk of COVID-19 exposure. So far, we do not foresee
testing becoming a mandatory condition of employment.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
Yes. If in the opinion of the employer, an employee’s continuous work in a position may cause high risk of COVID19 exposure and may affect the safety of the entire workplace, the employer may unilaterally change the work
position and duties of the employee if the worker cannot provide a negative test certificate. Legally speaking,
however, the employer shall not unilaterally reduce the salaries of employees after changing their work positions
without their consent.
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COVID-19 vaccination and testing in Colombia - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
Vaccines in Colombia are merely voluntary. Hence, an employer cannot oblige an employee to be vaccinated.
However, there are no laws forbidding the possibility for employers to provide incentives to employees as extralegal benefits.
Through the general obligation of diligence, care of instructions and preventive orders for accidents or
occupational diseases contained in Article 58 of the Colombian Labour Statute, employers should have real and
up-to-date information to be able to inform workers of the advantages and perks of being vaccinated and to
promote and incentivise vaccinations.
For employees who do not want to be vaccinated, a financial incentive would vitiate consent and voluntariness.
Instead, an employer may choose to keep the worker at the home office or implement the necessary security
measures that comply with the precepts of care for the general interest of all workers, protecting both the
employee and the company in general.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
There are no obligations for employers to provide vaccines. However, there are no restrictions in case they want
to offer vaccines to employees as extra-legal benefits. Also, there is no obligation to support third parties or
governmental institutions regarding vaccination programmes.
At the moment, the government is solely in charge of the issue of vaccinations in Colombia. If the need arises for
companies to buy vaccines, it would be necessary to review the legislation. In principle, however, the employer is
not restricted from providing vaccines once the government allows their free sale.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
In principle, for public health issues, the general interest should prevail over the individual. However, employers
could request that employees provide this information, and employees could refuse to provide it because it is
related to health information, which is private and confidential.
But due to the pandemic, the government can permit employers to obtain and record the health information and
vaccination history of their employees.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
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No, there is no obligation.
However, in order to comply with the standards of the occupational health and safety system, it is essential that
the employer know if the employee is vaccinated or not.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
In principle, no. As stated, vaccinations in Colombia are voluntary. Hence, unless an employer requires
vaccinations in the employee´s employment contract, obliging vaccinations is anti-constitutional and could result
in constitutional actions against the company.
However, in the case of health-sector employees, a refusal to be vaccinated can be considered noncompliance of
labour obligations related to self-care. Also, there are other sectors with work activities in which vaccinations
should be considered mandatory for employees in order to ensure general health and safety.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
Yes, they can refuse given that vaccinations are voluntary. When an employee refuses to be vaccinated,
Colombian law does not oblige the employee to give an explanation for this decision since this is part of the
individual's fundamental right of privacy.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
Employers could refuse to admit employees and require them to work remotely or establish other measures
depending on the nature of the activity and the steps necessary to prevent the spread of the contagion.
However, a contract cannot be terminated because of this refusal because it could be considered an
unconstitutional measure.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
Yes, as part of health and safety policies and biosafety protocols, it is possible to adjust the non-vaccinated duties
of employers in order to avoid the spread of infections.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
At this moment, Colombian immigration authorities are not requesting proof of vaccination.
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However, for Colombians travelling for business to other countries where there is an entry restriction for nonvaccinated visitors, the traveller must adhere to the laws of that country. It is expected that in a few months,
many countries around the world will require proof of vaccination for the entry of foreigners.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
Discussions are revolving around whether it should be an obligation for employees to be vaccinated and also on
expediting the schedule of vaccinations, which have been slow. The slow pace of vaccinations may prompt some
employers to pay for their employees to be vaccinated once vaccines are available for purchase. The government
may pass legislation or conduct a study on this subject.
It is also important to bear in mind that the risk of infection in companies is currently high. Therefore, there will
surely be legislation that requires employees to share their health information with employers, particularly if it
impacts health and safety at work.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
No, employees cannot be obliged to take a COVID-19 test. Circular 022 of 8 March 2021,
establishes that it is not feasible to require an applicant or an employee to provide COVID-19 test results as a
requirement of access or continuation in a job. Also, test results cannot be used as a form of discrimination or a
breach of the fundamental rights of workers.
In addition, to protect the work community and when considered necessary, the employer can voluntarily
provide employees with COVID-19 tests with the understanding that the test result cannot be used as grounds
for terminating the employment relationship. In this case, the employer is responsible for the costs of testing.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
Workers cannot be obliged to take a test. Where tests are available, legally there is no established timeframe for
taking tests or rules on how often tests should be taken. All tests must be done by a laboratory authorised by the
Ministry of Health.

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
In this case, an employee is obliged to share test results in line with the duty to establish biosafety protocols
within the occupational health and safety system in companies. Also, Decree 666 of 2020 states that workers are
obliged to comply with biosafety protocols adopted by the employer, give timely reports of any cases of infection
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in the workplace or within their families, adopt health care measures, report changes in their health status to the
employer, especially if a worker shows symptoms of respiratory disease.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
The employee can refuse to be tested, but the employer could take steps to ensure the health of the employee
and other workers. For example, the employer can assign the employee to home office. However, testing cannot
be a condition for terminating a contract or refusing to employ a candidate.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
Employers can assign different tasks to employees who are unable to present a negative COVID-19 test since they
have a duty of care to preserve employee health in the workplace.
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COVID-19 vaccination and testing in Croatia - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
The employer can always raise awareness and inform his employees of the benefits of a COVID-19 vaccination.
He can also encourage vaccinations among staff by allowing inoculations during working hours and recording the
time spent doing so as working time.
However, an employer cannot provide a financial incentive to employees. He cannot treat employees who do not
wish to be vaccinated differently than those that do since this could be considered health-related discrimination.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
For now, employers are not obliged to offer their employees the opportunity to be vaccinated against COVID-19,
nor are they obliged to support third parties or governmental institutions providing vaccines to employees. Of
course, employers can voluntarily decide to do so, as long as they do not impose the obligation of vaccination to
employees.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
No, an employer cannot ask workers whether they have been vaccinated. Nor can the employer ask the
employee for proof of vaccination. There are some indications this may change in the future (especially for
employers in the health sector or businesses dealing with the elderly), but details are not yet known.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
No. Since vaccination status is health data, employees do not have a duty to inform the employer of their
vaccination status.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
No, employers cannot make vaccination against COVID-19 compulsory and having a vaccination cannot be a
condition of employment.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
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give the reasons for refusing?
Yes, employees can refuse to be vaccinated since there is no current legal obligation for employees to be
vaccinated against COVID-19.
At the moment, the employee is not legally obliged to give a reason for refusal to be vaccinated.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
The employer cannot forbid non-vaccinated employees from entering the workplace since this could violate the
anti-discrimination law and open the employer to liability.
Of course, if an employee is manifestly ill and shows symptoms that may indicate an infection, the employer can
take all measures necessary to protect other employees, customers, etc., including asking the symptomatic
employee to leave and consult a doctor.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
No, an employer cannot assign different duties to non-vaccinated employees if they are not considered high risk.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
Depending on the requirements of the country to which an employee travels for business, it might be necessary
for an employee to undergo a vaccination or a COVID-19 test. The costs of such a vaccination or test must be
borne by the employer. It is still unclear whether the employee can suffer any employment-related consequences
if he refuses to be vaccinated or take a test and, therefore, cannot take a business trip.
As for requirements for entering Croatia: at the moment, there is no proof of vaccination required to enter
Croatia. However, it might be necessary to present a negative PCR test. Persons entering Croatia from EU and
Schengen countries, which are on the ECDC’s green list, are not required to present a negative PCR test, as long
as they do not show symptoms of disease and were not in close contact with a COVID-19-positive person.
Persons entering Croatia from EEA and Schengen countries, which are not on the ECDC’s green list, or from third
countries, need to either (i) present a negative PCR test or rapid antigen test-BAT, which is not older than 48
hours, or (ii) present an evidence of vaccination which took place at least 14 days ago, or (iii) present an evidence
of suffered COVID-19 infection (valid for 180 days after the first positive COVID-19 test), or (iv) undergo a COVID19 test, with the obligation to self-isolate until receiving the negative result, or (v) self-isolate during the next ten
days. There are some exceptions foreseen for certain categories (e.g. travelers in transit, health workers, etc.)

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
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There are many (still unofficial) discussions regarding a potential new legal framework on vaccinations and testing.
However, both experts and the public are divided, especially when it comes to imposing mandatory vaccinations,
COVID passports, the right of employers to collect or demand any vaccination-related data and potential impact
of non-vaccination to employment relationships. It remains to be seen how Croatia will tackle these challenges.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
No, as a general rule no medical tests or examinations can be carried out in order to obtain medical information
on an employee's state of health, except to check on the current fitness of an employee for the specific demands
of his position.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
N/A

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
The employee has no legal obligation to share the outcome of a positive COVID-19 test with the employer.
However, in case of a positive COVID-19 test result, the employee will be obliged to stay at home in quarantine
according to measures prescribed by the government.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
Yes, the employee can refuse to be tested. It is still unclear whether the employee can suffer any employmentrelated consequences if he refuses to take a test.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
The general possibility to assign different duties to employees depends on the exact wording of each individual
employment contract. As for the possibility to do so based on an inability to present a negative COVID-19 test
before entering the workplace, it is still unclear whether the employee can suffer employment-related
consequences if he refuses to take a test.
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COVID-19 vaccination and testing in France - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
Currently there is no obligation in France for employees to be vaccinated against COVID-19.
Consequently, the employer cannot compel employees to be vaccinated and cannot sanction employees who do
not wish to be vaccinated and/or treat them in a different way without taking a risk of discriminating them on the
grounds of their health condition.
For the time being, the employer is only able to encourage its employees to get vaccinated. Such encouragement
may include, for example, presenting the vaccine and its benefits or allowing employees to be vaccinated during
working hours and accept to consider the time spent doing so as working time.
Employers are also able to set up vaccination sessions through Labour Doctors.
However, an employer cannot provide a financial incentive to employees since it could be seen as a way of forcing
employees to be vaccinated and could also lead to a difference in treatment/discrimination between employees
who agree to be vaccinated and those who refuse.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
The employer is not obliged to offer vaccines to its employees, but he is able to organize vaccination sessions
through Labour Doctors. For the time being, only people aged 50-64 with co-morbidities [as well as people over
75 and health staff] can be vaccinated.
The employer is not obliged to support third parties or governmental institutions providing vaccines to
employees, but he may do it voluntarily.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
An employer cannot ask its employees whether or not they have been vaccinated or demand a proof of
vaccination as the vaccination status of a person is a personal and medical data.
In addition, even if the employer knows which employees have been vaccinated or not, this information cannot be
registered or taken into account in the organization of work.
Indeed, in doing so, the employer would make a distinction between vaccinated and non-vaccinated employees
which creates a risk of prohibited discrimination and unequal treatment between employees based on health
condition.
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Moreover, it should be pointed out that the implementation of such a process would allow the employer to be in
possession of employees' personal and medical data which is not allowed (article 9 of the GDPR).

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
Taking into account the fact that, at this stage, there is no obligation for employees to be vaccinated, an employee
is not obliged to inform his / her employer whether or not he / she has been vaccinated.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
As mentioned above, currently there is no obligation in France for employees to be vaccinated against COVID-19,
being specified that such obligation could only be imposed by the law. Consequently, the employer cannot
compel employees to be vaccinated and cannot raise the vaccination as a condition of employment.
It should be noted that the provisions of the Labour Code and the Public Health Code stipulate that employees
working in certain sectors of activity (for example medical sector) are required to have certain vaccinations.
Therefore, the employees concerned will only be employed and allowed to work if they have received the
compulsory vaccines. However, the vaccine for COVID-19 is not, for the time being, included in the list of vaccines
concerned.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
Taking into account the fact that, at this stage, there is no obligation for employees to be vaccinated, even for
employees working in certain sectors of activity, they can therefore refuse to be vaccinated and do not have the
obligation to share the reasons for refusal.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
The employer cannot take into account the fact that the employees are vaccinated or not in the organization of
work and cannot forbid employees who have not been vaccinated from entering the workplace.
Indeed, in doing so, the employer would make a distinction between vaccinated and non-vaccinated employees
which creates a risk of prohibited discrimination and unequal treatment between employees based on health
condition.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
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The employer cannot instruct employees who are not vaccinated to perform different duties because it would
lead to make a distinction between vaccinated and non-vaccinated employees which creates a risk of prohibited
discrimination and unequal treatment between employees based on health condition.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
No proof of vaccination is necessary to enter in France.
For the moment, travellers who would like to enter in France must present a negative COVID test result dated
less than 72 hours before departure as well as a sworn declaration stating that:
The traveller does not present any symptoms of COVID-19,
Is not aware of having been in contact with a confirmed case of COVID-19 in the fourteen days prior to
travel,
That he /she accepts that a test can be carried out on his / her arrival on the national territory.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
A legal framework will possibly be created to oblige employees working in certain sectors to be vaccinated.
Moreover, the question that may arise in the future concerns the situation of employees whose duties require
them to travel abroad notably if an international vaccination passport is implemented.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
The employer can provide for Covid-19 test at work under strict limits and conditions. Indeed, the national
protocol to ensure the health and safety of employees in companies in the context of the COVID-19 mentions
the possibility for companies to offer COVID-19 screening actions to employees. However, a ministerial ruling
dated 16th November 2020 regulates the realization of such campaigns and notably specifies that these testing
campaigns are authorized "on an exceptional basis and in the interest of health protection", "in case of suspicion
or cluster or particularly active circulation of the virus”.
These tests must be carried out on a voluntary basis. As a result, the employer cannot oblige its employees to be
tested and cannot sanction employees who do not wish to be tested and/or treat them in a different way without
taking a risk of discriminating them on the grounds of their health condition.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
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personnel or must they be done by a professional third party?
As mentioned above, testing of employees may be authorised under strict conditions. In this regard, the
ministerial ruling indicates that the tests must be "performed by a doctor, nurse or pharmacist" or, under certain
conditions, other medical or paramedical professionals.

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
The employee has no legal obligation to share the outcome of a positive COVID-19 test with the employer.
However, if positive, the employee must isolate himself / herself without delay and follow the applicable health
and sanitary recommendations.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
Currently there is no obligation for employees to be tested. As mentioned above, COVID-19 tests are carried out
on a voluntary basis which means that an employee can refuse to be tested. Therefore, being tested cannot
constitute a mandatory condition of employment.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
The employer cannot instruct employees who are not able to show a negative COVID-19 test to perform different
duties because it would lead to making a distinction between employees who accept to be tested and the others.
This creates a risk of prohibited discrimination and unequal treatment between employees based on health
condition.
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COVID-19 vaccination and testing in Germany - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
The employer can always raise awareness and inform employees of the benefits of a COVID-19 vaccination. The
employer can also encourage vaccinations by allowing vaccinations during paid working hours.
Moreover, the employer can provide incentives to encourage vaccinations (e.g. one-time bonus, additional
holidays, etc.). The incentive must be moderate so that employees can take a voluntary decision for or against
vaccination. Works councils may claim codetermination rights in this situation.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
In principle, the employer is not obliged to offer employees the opportunity to be vaccinated against COVID-19,
but can offer vaccinations via company medical officers at the company premises.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
Without the employee's explicit consent, the employer can neither verify who has been vaccinated nor record
these employees. Exceptions might apply for employees in sensitive areas with a very high risk of exposure (e.g.
nursing, medical personnel, etc.). Further political and legal developments can be expected.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
No. Vaccination status is sensible health data and is irrelevant for the performance of work, as the employer can
continue the existing technical and organisational protective measures (e.g. masks, social distancing). The
employee is not obliged to inform the employer of his vaccination status.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
No, employers cannot make vaccinations compulsory apart from vaccinations stipulated as mandatory by law.
There is no statutory obligation to vaccinate against COVID-19 in Germany.
However, there is a discussion in Germany whether exceptions apply for employees in sensitive areas with a very
high risk of exposure and infection (e.g. nursing, medical personnel, etc.). Further developments in this area
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should be monitored.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
Yes, employees can refuse to be vaccinated. They do not have to justify or explain their decision to the employer.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
The employer can deny unvaccinated employees access to company premises. However, in most cases these
employees must be paid wages. As long as the employer can resort to the existing technical and organisational
protective measures (e.g. masks, social distancing, home office, etc.), more incisive measures would be
inappropriate.
In parallel, the employer can refuse access to employees deemed infectious in order to protect other workers.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
Yes. It is within the employer's discretion to treat employees differently if they have (voluntarily) provided evidence
of having been vaccinated.
In this case, the employer can divide vaccinated and non-vaccinated employees into different teams and ease
measures for the first group (e.g. opening social facilities, returning to the office, etc.).

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
Legislation on business travel and restrictions to enter Germany are evolving.
Entrants to Germany do not require proof of vaccination. Instead, an entrant must firstly justify why he is entering
Germany and secondly observe the laws of the respective Federal State (Bundesland) in which he will be staying
after entering.
Before entering Germany, an entrant must register at https://www.einreiseanmeldung.de and carry confirmation
with him upon entry.
In addition, the entrant must be tested no later than 48 hours after his entry and present the test certificate to
the competent authority if requested within ten days of entry. Evidence is a medical certificate or the result of a
COVID-19 test. Individuals entering from an area with a high risk of a SARS-CoV-2 infection, are required to test
before departure. The entrant must present proof of this test when entering Germany or to the travel agent at
departure.
After entrance, the person must obey the law of the respective Federal State (Bundesland). This may include
quarantine if the person has stayed in a risk area within ten days prior
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10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
Like the entire pandemic, developments as well as political and legal reactions are difficult to foresee. Companies
would like to offer vaccinations to employees. Like annual influenza vaccinations, this will be possible as soon as
the vaccine is more widely available.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
No. As a general rule no medical tests or examinations can be carried out in order to obtain medical information
on an employee's state of health without the employee's consent, and is therefore only possible on a voluntary
basis. Exceptions include specific suspicion of a SARS-CoV-2 infection (typical symptoms) in workplaces where the
employer cannot prevent contact with colleagues. Moreover, testing without cause has been discussed for
employees with a particularly high risk of infecting third parties (e.g. due to close contact with people).
Some German federal state laws provide for regular testing of employees with direct customer contact.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
N/A

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
In the case of a positive COVID-19 test, the employee is obliged to inform the employer as he must fulfil his duty
of care and protect the health concerns of other employees. One exception is if infection of colleagues can be
excluded (e.g. due to work in a home office).

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
Currently employees can refuse to be tested if there is no specific risk to infect others.
Under certain circumstances (increased risk of infection), testing can be mandatory and the employer would not
owe wages or be able to take disciplinary action if the employee refused to be tested.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
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Yes. See answers 7 and 8.
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COVID-19 vaccination and testing in Hungary - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
The employer can always raise awareness and inform its employees of the benefits of a COVID-19 vaccination. It
can also encourage vaccinations among staff by allowing inoculations during working hours and recording the
time spent doing so as working time.
However, an employer cannot provide a financial incentive to employees. It cannot treat employees who do not
wish to be vaccinated differently than those that do, since this could be considered health-related discrimination.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
Under the relevant Hungarian legislation, employers are not obliged to offer their employees the opportunity to
be vaccinated against COVID-19.
Nor is the employer obliged to support third parties or governmental institutions providing vaccines to
employees. However the employer can voluntarily offer vaccines to employees or support third parties or
governmental institutions providing vaccines to employees.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
According to current Hungarian legislation, verification of vaccinated employees is only possible under certain
conditions and limitations.
Under Hungarian law, employers are obliged to prepare a risk assessment in which employers must identify the
risks and hazards of a specific place of work. Based on such risk assessment, the employer shall define the
protective measures and/or equipment that shall be applied at the mentioned workplace. If according to such
risk assessment, it can be established that the mentioned risks or hazards can be mitigated by Covid-19 vaccines,
that could justify a verification of employees of being vaccinated. However, this must be examined on a case-bycase basis.
If a specific analysis permits the verification of vaccinated employees, the employer can also keep records of
these employees.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
Similarly to our comments in Point 3 above, depending on the nature of work and the specific attributes of a
given workplace, where work cannot be performed from home, employees may be obliged to provide information
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for H&S purposes on whether they have been vaccinated. However, such a determination should be made on a
case-by-case basis.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
No, employers cannot make vaccination against COVID-19 compulsory. As a result, having a vaccination cannot
be a condition of employment.
In Hungary, the general rule is that the employer cannot require employees to undergo any vaccinations.
However, a directive is released each calendar year by the national medical chief officer, which details
recommendations for the vaccinations of employees employed in specific job profiles. There is no such
recommendation at the moment for COVID-19 vaccinations.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
Yes, employees can refuse to be vaccinated since there is no current obligation for employees to be vaccinated
against COVID-19.
Currently, the employee is not legally obliged to give a reason for refusal to be vaccinated.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
An employer cannot forbid non-vaccinated employees from entering the workplace. This could be a violation of
the requirement of equal treatment.
Of course, if an employee is manifestly ill and shows symptoms that may indicate an infection, the employer must
take all necessary measures, including sending the employee home and recommending that the employee's
personal doctor or the occupational health doctor be consulted immediately.
Further steps will be decided based on the relevant opinion and measures of the employee's doctor or the
occupational health doctor.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
No, an employer cannot assign different duties to non-vaccinated employees.
This would only be possible upon the agreement of the parties (i.e. with the consent of the employee in
question).
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9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
Business travel from specific countries as prescribed by law (e.g. EU/EEA, UK, Ireland, Switzerland, China, Russia,
Japan, India and others) into Hungary is possible without restrictions (i.e. without entering quarantine) if the
traveller can credibly certify that the visit is for business purposes.
If there is no business purpose for the trip, the traveller must enter quarantine for ten days upon entry into
Hungary. However, if the traveller can provide two separate negative PCR tests within a five-day period, where the
two tests are at least 48 hours apart, the individual may be exempted from the above quarantine obligation. The
relevant law also prescribes some countries, from which Hungarian authorities will accept the first PCR test (i.e.
one of the two made before entry into Hungary).
The Hungarian government recently introduced the 'immunity certification card', although the government has
not yet determined the associated rights provided by the card.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
As vaccinations are progressing rapidly in Hungary, a slight relief of the current restrictions might be expected.
Also, as mentioned in Point 9 above, both Hungarian and EU legislation is expected about the associated rights of
the immunity certification card.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
According to the current Hungarian legislation, employers may oblige employees to take COVID-19 tests, but only
with limitations.
Under Hungarian labour law, providing a healthy and safe workplace is the obligation of the employer. If
providing a healthy and safe workplace, assessed on a case-by-case basis, requires a COVID-19 test, the employer
can require this test.
An employer can decide how COVID-19 testing will be offered to workers. Although there is no statutory
obligation to provide workplace COVID-19 tests, the employer could decide to arrange testing onsite.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
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An occupational health doctor may require that employees undergo COVID-19 tests at any time if the doctor
considers it necessary to prevent further spread of the virus in the company.

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
The employee has no legal obligation to share the outcome of a positive COVID-19 test with the employer.
However, in case of a positive COVID-19 test result, the employee will be obliged to stay at home in quarantine,
according to measures prescribed by the relevant law.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
Since systematic testing of employees for infection or immunity to COVID-19 is not allowed in Hungary, testing
cannot become a mandatory condition for employment.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
See the answers for question 8.
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COVID-19 vaccination and testing in Italy - employment law
perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
The company can provide several incentives to convince employees to vaccinate. In order to encourage
vaccination, companies can implement training sessions to raise awareness among employees.
The employer could reward employees who are willing to be vaccinated with economic incentives, although this
could be considered discriminatory treatment towards those who, for example, cannot be vaccinated.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
With Article 4 of Decree-Law no. 44 of 1 April 2021, the Italian government introduced compulsory vaccination
against COVID-19 for health professionals and health care workers who carry out their activities in public and
private health, social and health care facilities, pharmacies and para pharmacies, and professional practices.
For other types of companies, the employer is not obliged to offer vaccinations and employees can legitimately
refuse to be vaccinated. In these cases, according to the “safety update protocol” and the “national protocol for
the implementation of company plans for the activation of extraordinary vaccination points”, both signed on 6
April 2021, employees can be vaccinated in the workplace with the support of company doctors and the
National Institute for the Prevention of Accidents at Work. Therefore, the employer can offer its employees
vaccinations on a voluntary basis and, in compliance with the data protection regulation (Article 5 EU Regulation
2016/679), may show on its website only the contact details of the competent organisational units (telephone
number and certified e-mail address), in order to provide users with useful contact details to turn to for
assistance or to be received at the offices.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
According to Article 4 of Decree-Law no. 44 of 1 April 2021, employers of healthcare workers (see the answer
to question 2) must send a list of their employees (and their residence) to the region or province where they
operate. After that, the regions and provinces, through vaccine information services, verify the vaccination status
of each of the persons on the lists. When the vaccination information systems do not show that a vaccination has
been carried out (or that a request for a vaccination has been submitted), the region or province (in compliance
with the provisions on the protection of personal data) immediately notifies the local health authority of
residence of the names of those who have not been vaccinated. In the event of non-compliance with the
vaccination obligation, the local health authority immediately will inform the employer that it is making a record of
these non-vaccinated employees.
For other companies, employers cannot ask their employees to provide information on their vaccination status or
copies of documents proving that they have been vaccinated. This is not permitted under emergency regulations
and the regulations on health and safety at work. The employer cannot consider the processing of vaccination
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data to be lawful on the basis of consent by employees since consent cannot be a valid condition of lawfulness in
such a case. These data can only be collected if anonymised and used for statistical purposes.
Also, the recording of body temperature data (see question 7 below) is not allowed either except, in accordance
with the principle of "minimisation", when it is necessary to document the reasons that prevented access to the
workplace.
Even if the employee reports having had contact with infected individuals, only data necessary, adequate and
relevant to the prevention of COVID-19 infection should be collected, and the employer should refrain from
requesting additional information regarding the person who tested positive, the specific locations visited, or other
details.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
The Italian Data Protection Authority has specified that the employer cannot oblige employees to inform the
company about their vaccination.
Nor can the company doctor inform the employer of the names of vaccinated employees or on specific
pathologies occurring to employees. As a preventive measure and in compliance with the principles of personal
data protection and hygiene measures contained in the indications of the Ministry of Health and the Shared
Protocol of 14 March 2020, the company doctor can only require that employees undergo examinations,
considering their greater exposure to the risk of contagion.
Personal data relating to specific diseases suffered by employees may only be processed by health professionals
(e.g., specialists, company doctor).
However, the employer might legitimately be informed about employees suffering from COVID-19 or presenting
symptoms compatible with the virus in certain cases. In these cases, the employer may process data relating to
an employee's symptoms or COVID-19 positivity for the purpose of workplace health and safety, or to fulfil
obligations to cooperate with public health professionals.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
According to Article 4 of Decree-Law no. 44 of 1 April 2021, vaccination is a prerequisite for the exercise of the
profession and for the performance of the work services carried out by healthcare workers (see the answer to
question 2).
Outside of Article 4 and according to prevailing opinion, the employer cannot require an employee to be
vaccinated as a condition of employment.
Under specific conditions (e.g. where the work is carried out in contact with third parties or vulnerable individuals
or in other cases outlined in question 7 below), the employer may adopt safety measures such as moving the
employees from the workplace, or assigning them to remote work and, only if this solution is not tolerated by the
company, terminating the relationship (when the Italian ban on dismissal for objective reasons is not in force).
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6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
According to Article 4 of Decree-Law no. 44 of 1 April 2021, healthcare workers (see question 2) may refuse
vaccinations only in the event of an assessed danger to health, in relation to specific documented and certified
clinical conditions.
Outside the field of application of Article 4 of Decree-Law 44/2021, the employees can refuse to be vaccinated. In
fact, Article 32 of the Italian Constitution provides that “No one may be obliged to undergo any health treatment
except under the provisions of the law”.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
According to Article 4 of Decree-Law no. 44 of 1 April 2021, employers can refuse to admit healthcare nonvaccinated workers (see the response to question 2) into the workplace to avoid the risk of spreading the
contagion.
Outside the field of application of Article 4 of Decree Law 44 /2021, the employer cannot prohibit unvaccinated
employees from entering the company. This could lead to contractual liability for the employer.
However, if an employee shows symptoms that may indicate an infection, the employer can take all necessary
measures, including barring access. At present, the employer can and must comply with the safety measures laid
down in the Protocol signed by the social partners, which does not include the removal of unvaccinated
employees.
In any case, the company doctor can identify high-risk contacts within the company and can issue a quarantine
certificate.
Employers are only required to observe the measures for the containment and management of the
epidemiological emergency provided for by the Protocol signed by the government and social partners on 14
March 2020.
In fact, the employer is obliged to measure the body temperature of employees for access to company premises
and locations. The employer may also deny access to the workplace to employees who have had contact with a
COVID-19 positive person in the last 14 days, within the limits set out in question 3 above.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
According to Article 4 of Decree-Law no. 44 of 1 April 2021, for the period in which the vaccination is deferred or
not administered, employers must assign healthcare non-vaccinated workers (see question 2) to different tasks
without any reduction in remuneration to avoid the risk of spreading the contagion. In the event of an unjustified
refusal by health workers to be vaccinated, the employer must assign employees, where possible, to tasks (even
belonging to a NCBA lower level and by paying the corresponding salary) that do not entail a risk of spreading the
contagion. When assignment to different tasks is not possible, the employer must suspend activities or tasks
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involving interpersonal contact or operations where there is a risk of spreading the contagion, until 31 December
2021. No pay shall be due for the period of suspension.
Outside the field of application of Article 4 of Decree Law no. 44/2021, as a rule, the employer may assign
employees to different duties within the limits provided for by law (i.e. within the scope of tasks belonging to the
same level provided for by the applicable collective agreement). The employer might assign vaccinated
employees to different tasks, in case of activities in contact with third parties or vulnerable individuals, to be
verified on a case-by-case basis. In such circumstances, only the company doctor, in compliance with the
indications provided by health authorities, may process personal data related to the vaccination of employees
and, where appropriate, take them into account in the assessment of suitability for the specific job. Therefore,
the employer can only implement the measures indicated by the company doctor in cases of partial or
temporary unsuitability or unfitness for the job assigned to employees.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
The company doctor can perform the COVID-19 test or require employees to undergo a test if they have to travel
abroad on business to a place that requires a negative test.
The Council of Ministers has decided to extend the state of emergency until 30 April 2021 due to the health risk
linked to the spread of diseases caused by transmissible viral agents. In case of a stay in or transit through
certain foreign countries, in the 14 days preceding entry into Italy, in addition to filling in a self-declaration, it is
compulsory to inform the Prevention Department of the competent Local Health Authority and to undergo a
molecular or antigenic test, carried out by means of a swab and a negative result, within 48 hours prior to entry
into Italian territory. Failure to produce the prescribed molecular or antigenic test certificate will result in fiduciary
isolation and health surveillance.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
In the light of the recent regulation introduced by Article 4 of Decree Law 44/2021 (see above), it is likely that new
ad hoc rules will be introduced for unvaccinated workers in cases of high risk of contagion in workplaces with
vulnerable people.
It has also been proposed to transfer to each employee who vaccinates a share of the insurance premium that
the employer must pay to the National Institute for the Prevention of Accidents at Work. This incentive would
have the advantage of not burdening companies, while the lower income for the Institute could be compensated
by the lower exposure to the risk of compensation for COVID-19 damage.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
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The employer may only require its employees to carry out serological tests if ordered by the company doctor or
other health professional under the rules on epidemiological emergencies.
The employer is not required to provide workplace COVID-19 tests and employees may take the COVID test only
on a voluntary basis within the limits outlined above.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
As mentioned above, employers are required to observe the measures for the containment and management of
the epidemiological emergency provided for by the Protocol signed by the government and social partners on 14
March 2020 (e.g. the employer is obliged to measure the body temperature of employees for access to company
premises and locations). The employer may not directly carry out diagnostic tests on employees. Such tests can
be performed by third party.

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
An outcome of a positive of COVID-19 test requires the employee to report it to the employer. According to the
updated safety protocols, employees who have tested positive (or in contact with positive third parties) are also
required to provide a negative molecular or antigenic swab, in order to enter the workplace.
Employers who have been legitimately informed about employees suffering from COVID-19 or presenting
symptoms compatible with the virus in certain cases, may process the data relating to the employee's symptoms
or COVID-19 positivity for the purpose of workplace health and safety or to fulfil obligations to cooperate with
public health professionals.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
As mentioned above, outside the safety measures laid down in the Protocol signed by the social partners (see
question 7), testing is currently not a mandatory condition of employment.
Therefore, the employee can refuse to take the test, unless the company doctor expressly requests it and
prescribes it as a condition of fitness for work or access to the workplace.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
As mentioned above, outside the safety measures laid down in the Protocol signed by the social partners (see
questions 7 and 8), the employer cannot assign different duties to employees who are unable to present a
negative COVID-19 test before entering the workplace.
In fact, the company can assign employees to different duties only within the scope of duties belonging to the
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same level provided for by the applicable collective agreement.
Outside such restrictions, the employer can only implement the measures indicated by the company doctor in
cases of partial or temporary unsuitability or unfitness for the job assigned to employees.
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COVID-19 vaccination and testing in Kenya - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
The general duty of an employer in Kenya as governed under the Occupational Safety and Health Act (OSHA) is to
ensure the safety, health and welfare of its workers. The employer has every obligation to provide information,
instruction, training and supervision as it is necessary to ensure the safety and health at work of every person
employed, including ensuring that each employee participate in the prevention and reduction of the risk of
exposure in the workplace. It is therefore expected, and subject to the “high-risk of exposure” of working
environments, that employers will highly encourage employees to be vaccinated.
The employer cannot provide a financial incentive to employees. However, an employer under OSHA is dutybound not to charge employees for vaccinations particularly if they are employer-mandated.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
In Kenya, employers who are obliged to offer vaccines to employees are those whose employment duties place
them at a high-risk of exposure to COVID-19. Health workers fall squarely under this category and their
employers, both in the private and public sector, have been mandated to offer vaccinations to them on a priority
basis. In other non-high-risk industries, the employer is not mandated to offer its employees vaccinations.
Employers in Kenya are not mandated to support third parties or governmental institutions in providing vaccines
to employees. For reasons stated above, the employer may only voluntarily facilitate an economic ability for an
employee to access a vaccine

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
Under Kenya’s Data Protection Act, the act of an employer verifying if an employee has been vaccinated is defined
as collection and processing of sensitive data, which cannot be carried out by the employer without the
employee’s consent and with a specific indication for the use of that information. Expressly, the Data Protection
Act does not allow an employer to verify the vaccination status of employees. The Act also qualifies the strict
limits and procedures on how the collection of personal medical data should be carried out.
The Act is clear that personal data relating to health can only be processed by or under the responsibility of a
healthcare provider or by a person subject to the obligation of professional secrecy under any law. In this case,
an employer cannot make a record of vaccinated or non-vaccinated employees.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
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Employees do not have a duty to inform employers whether or not they have been vaccinated. However, nothing
in our laws preclude an employee from wilfully informing the employer that they have or have not been
vaccinated as long as the employee’s wilful act will not lead to any form of discrimination on the grounds of
health.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
In Kenya, the employer cannot oblige an employee to be vaccinated. Presently, the decision to vaccinate or not
has been left to the discretion of the employee. We only foresee interference with this discretion in the health
industry and specifically with those persons who are on the frontline of treating COVID-19 patients. Another
scenario would be in the case of an employer who wishes to contract an employee in a country that makes it
compulsory to have a vaccination or have an employee carry out travel for an assignment out of Kenya in a
country that requires production of proof of vaccination upon entry.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
Employees can refuse to be vaccinated without being obliged to give any reasons for their refusal. The balance
here is quite delicate because in respecting an employee’s freedom of choice, the employer must weigh its duty
to ensure the health and welfare at work of all persons, especially if a vaccine is linked to the provision of safety.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
An employer who refuses to admit employees into the workplace if they are not vaccinated may be held liable for
discrimination against the employees on medical grounds. The employer cannot give favourable treatment to
vaccinated employees at the expense of unvaccinated employees.
The Kenyan Constitution provides for the enforcement of labour rights and expressly states that every person
has the right to fair labour practices. It is not a fair labour practice to shut out employees from access to their
work stations because they are non-vaccinated. This may lead to discrimination claims and damage awards to
employees.
An employer can only refuse to admit an employee into the workplace upon noticing symptoms that may indicate
a COVID-19 infection. Under the Public Health Act, an employer must take all measures to ensure the safety of its
employees from communicable diseases.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
An employer cannot ask a non-vaccinated employee to perform different duties, especially if those duties will be
deemed a demotion. The Kenyan Employment Act jealously guards an employee’s job description as one of those
items under an employment contract that cannot be changed unless with prior consultation and consent from
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the employee. Even employees who have taken actual sick leave (including non-vaccinated employees) have the
right to return to the job they held immediately prior to their illness.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
When travelling to Kenya, it is now mandatory for one to have a certificate reflecting negative status for COVID-19
96 hours before arrival into the country. In case the validity of the test is beyond the requirement for the
traveler’s destination (i.e. Kenya), it is mandatory to re-test according to the compliance of our country.
For direct connections to an onward flight, COVID-19 protocols will be applicable at the Jomo Kenyatta
International Airport, Nairobi. All guests transiting Kenya must have a negative PCR COVID Certificate. In case the
passenger has a long transit with a stopover in Kenya, the PCR COVID-19 test certificate should be valid for 96
hours from the date the test is taken until arrival at the transit destination – Kenya and to the final destination as
per the COVID requirements for arriving passengers.
Countries exempted from quarantine are updated on the Kenya Civil Aviation Authorities (KCAA) website. Use this
link for the latest information.
However, in case an individual traveler has symptoms such as a fever that is above (37.5 C / 99.5 F), and other
COVID-like symptoms, Port Health Services present at the airport will handle the traveler in accordance to public
health protocols. Note: the above countries will be updated periodically.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
1. Changes in corporate law
At the onset of the pandemic, the convening of general meetings was the greatest challenge facing companies
largely due to directives on social distancing and the ban on public gatherings. Whereas the Companies Act is
silent on virtual meetings, the Registrar of Companies issued guidelines on holding virtual and hybrid meetings –
a combination of online and physical general meetings.

2. Admi nistration of justice
The Kenyan Judiciary has stepped up efforts to incorporate the use of technology in delivering judicial services. By
1 July 2020, an electronic filing (i.e. e-filing) system of cases was rolled out in Nairobi courts. Consequently, the
courts have been using ICT platforms to conduct hearings and deliver judgements and rulings in line with
protocols issued by the Ministry of Health that support social distancing.

3. Commercial & property transactions
The Business Laws (Amendment) Act 2020 came into effect immediately prior to reports of the first cases of
COVID-19 in Kenya. While the Act was not designed as a targeted intervention for COVID-19, its provisions have
had a positive impact on the ease of doing business in Kenya particularly within the context of the pandemic.
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Some notable developments involve the legal recognition of e-signatures for commercial transactions including
property transactions, electronic stamping and registration of documents, and the simplification and
digitalisation of land transactions.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
Employers cannot oblige an employee to take a COVID-19 test. However, nothing precludes an employer from
impressing upon its employees the need for having the test carried out and specifically under its general duty for
ensuring health and safety of all persons working in its premises.
Presently in Kenya, some employers depending on the numbers of their employees, are voluntarily organising for
these tests to be carried out in the office in a designated private room to ensure comfort of the employee as well
as to maintain confidentiality during the process. Other employers have negotiated charges with some health
providers to conduct these tests at economically friendly rates and the turn out from employees has been
positive.
In an environment of anxiety around the pandemic, many employees desire to know their COVID-19 status. Due
to the massive loss of jobs many workers feel like they need to be certified fit to work in order to secure their
employment contracts.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
Employers are encouraging their employees to be tested at the end of major holiday seasons when people are
most likely to have travelled and interacted with family and friends. In Kenya, employers who carry out testing of
their employees did so in January 2021, are expected to do so in April (after the Easter and Ramadan holidays), in
August (after the summer holidays) and again after the December holidays. This may seem to be the likely
pattern.
The exception maybe if there has been a suspected or confirmed case of COVID-19 at the workplace involving an
employee who may have interacted with other employees. In this case, the employer may carry out employee
testing to rule out any further infections that may be easily transmitted at the workplace.
Irrespective of who carries out the testing, it is mandatory that they are qualified under the relevant health and
medical laws to administer testing and that they adhere to the provisions of the data Protection Act on the
confidentiality of processing and handling results.

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
The employee is only obliged to share the outcome of a positive result with the employer under the guidelines of
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the Public Health Act in which the employee is mandated to be in isolation/quarantine. If they fail to do, they
commit an offence of knowingly endangering the health and safety of their colleagues. Also, as they isolate
themselves from the work environment, the legal basis upon which they need to justify their absence is through
the taking of sick leave, especially in a scenario where they cannot or are unable to work from home.
The employer, however, cannot publicise or share this information with other employees. It is an offense to do so
without the employee’s consent. There have been situations where the employer shares this information with
employees who may have had close contact with a COVID-19 positive employee, and so for purposes of contact
tracing and effecting testing, employers can share this information with the relevant employees to enable them to
take further protective measures on behalf of their families and friends.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
An employee can refuse to be tested and cannot be discriminated against or treated differently by the employer.
Testing will inevitably become a mandatory condition for employment in sectors that employees are deemed to
be at a higher risk of exposure to the virus. However, for those who may not comply with the mandatory testing
directed by the employer, the employer may ask the employee to sign certain documents that will discharge the
employer from liability in the event that the employee actually contracts the virus while carrying out employment
duties.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
An employer cannot assign different duties to employees who are unable to present a negative COVID-19 test
before entering the workplace. To do so would be deemed extremely discriminatory especially because the
decision would be based on an unjustifiable apprehension that the employee cannot carry out certain duties
because of an existent or non-existent health status. The likelihood that the matter will proceed for Court action
in Kenya is high and an employer who bears the burden of proving that they acted in good faith towards the
employee will not discharge this burden in accordance with the requisite legal threshold.
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COVID-19 vaccination and testing in Mexico - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
There are no options for the employer to encourage employees to be vaccinated, since private vaccinations are
not available in Mexico. The Federal government oversees vaccinations in Mexico.
The employer can organise a vaccine campaign for its employees and provide information on the benefits of
receiving a COVID-19 vaccine. The employer can provide a financial incentive to employees to receive the vaccine.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
The employer is not obliged to offer vaccines to employees because the Federal government is in charge of the
vaccination process in Mexico and private parties have no access to vaccines.
The employer is not obliged to support third parties or governmental institutions providing vaccines to
employees. However, the employer can voluntarily support them.
Once more vaccines are available, the employer will have the obligation to offer vaccines to employees. According
to Article 132 paragraph XIX and XIX bis of the Mexican Labour Law, the employer has the obligation to provide
prophylactic medication that sanitary authorities determine to be in the health interests of its employees during
epidemic and sanitary emergency situations.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
Yes, since the employer must adopt all necessary measures to ensure the safety and health of its employees in
the workplace, the employer can verify which of its employees have been vaccinated and keep a record of this. It
is important that employers comply with the Data Protection Law when making record of this data since
vaccination information is considered sensitive data and should be handled as such.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
Yes. As previously mentioned, the employer is responsible for adopting all necessary measures to ensure safety in
the workplace. Therefore, the employer can ask employees whether or not they have been vaccinated and
employees must respond accurately.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
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what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
Since vaccinations in Mexico are not available to everybody right now, an employer cannot oblige employees to
be vaccinated.
However, once the availability of vaccines improves, if the employer or the Federal government offers vaccines to
employees, according to the Article 47 paragraph XII of the Mexican Labour Law, the employee who refuses to be
vaccinated can be terminated by the employer (without liability or responsibility) for not complying with sanitary
measures.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
Please see answer for question 5.
If the employee refuses to be vaccinated for a specific situation or condition, the employee will have to inform the
employer and present the relevant medical slip issued by the Mexican Social Security Institute (IMSS) to justify this
refusal.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
Yes. It is the employer’s obligation to ensure the safety and health of its employees by adopting sanitary
measures. Therefore, if vaccinations are available to the entire population, an employer can refuse to admit
unvaccinated employees into the workplace and can terminate the employment relationship with these
employees in order to ensure the health and security of other employees and avoid putting them at risk.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
No. However, the employer can implement safety measures and categorise or divide non-vaccinated employees
from vaccinated employees in different rooms in order to avoid putting other employees at risk.
Moreover, if the nature of the work allows it, the employer can request that non-vaccinated employees work from
home.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
It is common practice in Mexico for employers to provide COVID-19 tests before employees travel (if a negative
test result is required to enter a destination country), and after employees return in order to ensure their health
and safety.
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Any person travelling by plane (i.e. a domestic flight) must fill out a questionnaire to identify risk factors (i.e.
Cuestionario de Identificación de Factores de Riesgo en Viajeros). Filling out such a questionnaire is required
before boarding a plane. The questionnaire is designed to identify if a passenger is contagious and must be
restricted from travelling.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
On 25 January 2021, the Ministry of Health published an agreement in the Mexican Official Gazette authorising
private parties and physical persons to purchase vaccines in order to support the Federal government in the
vaccination campaign. There is a special regulation to purchase the vaccines, and the government must authorise
and validate the purchase agreement. This initiative is considered a useful tool for the near future for allowing
employers to purchase vaccines for employees, which is considered a vital step in the reactivation of the Mexican
economy.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
Yes. Pursuant Article 134 paragraph X of the Mexican Labour Law, the employee has the obligation to take health
tests in order to verify whether he or she is suffering from a contagious disease, such as COVID-19.
Moreover, the employee is obliged to follow sanitary measures, or any other preventive measures (e.g. getting
tested) imposed by the employer in order to ensure safety in the workplace.
As part of these preventive measures, the employer can oblige the employee to take a COVID-19 test, which the
employer will provide.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
There are no specific provisions on how often an employee must be tested. However, if the company has a
specific employee handbook, the employee will have to comply with the regulations in the handbook and be
tested according to the handbook's provisions.
If the company does not have an employee handbook, the employee will be obliged to take a test as often as the
employer requests it even if this means taking a test daily.

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
Yes. Pursuant Article 134 paragraph XI of the Mexican Labour Law, the employee must notify the employer if he

74 | CMS Expert Guide to vaccination and testing for employers

or she is suffering from a contagious disease. If the employee fails to share the outcome of a positive COVID-19
test with the employer, pursuant Article 47 paragraph XII of the Mexican Labour Law, the employer has the right
to terminate the employment relationship without any responsibility to the employer.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
No. Pursuant to Article 47 paragraph XII of the Mexican Labour Law, if the employee refuses to adopt sanitary
measures or any other preventive measures (e.g. receiving a test), the employer has the right to terminate the
employment relationship without any responsibility to the employer.
It is up to the employer to decide whether testing should become a mandatory condition of employment as a
preventive measure to ensure the safety and health of employees.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
Yes. The employer can assign different duties to these employees. It is the employer’s obligation to ensure the
safety and health of its employees by adopting sanitary measures. If the employee fails to present a negative
COVID-19 test before entering the workplace, the employer can assign different duties to this worker in order to
avoid putting other employees at risk.

75 | CMS Expert Guide to vaccination and testing for employers

COVID-19 vaccination and testing in Monaco - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
The employer can only inform employees of the benefits of a COVID-19 vaccination and encourage it among staff
by allowing inoculations during working hours and by treating time spent for the vaccination as working time.
However, an employer cannot provide a financial incentive to employees for agreeing to be vaccinated nor treat
employees who refuse to be vaccinated differently. Employers who do so will be liable for discrimination based on
a medical condition.
Furthermore, the employer cannot bypass the priority list established for vaccinations by the Government of
Monaco.
The ministerial decision of 30 December 2020 on vaccinations against COVID-19 created a national vaccination
centre whose mission is to administer vaccines and manage the individual traceability of these vaccinations. The
Monaco State will oversee vaccinations. For now, the Government has given doctors and nurses in this centre the
responsibility of administering vaccinations.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
The employer cannot make vaccinations mandatory. Employers do not have an obligation to offer vaccines or
support any institutions or third parties regarding vaccinations.
However, the employer may propose that employees bear the costs of vaccinations or can voluntarily support
the vaccination process (see above). For now, vaccinations cannot take place in the workplace. The ministerial
decision of 30 December 2020 on vaccination against COVID-19 gives a specific list of persons to be vaccinated.
Currently, the Government manages vaccinations and has limited the locations where vaccinations can take
place to the national vaccination centre or to homes for people who have difficulty moving.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
The employer cannot make a list of vaccinated employees, nor require proof of vaccination.
Vaccination status is health-related data, which is sensitive personal data that is confidential by nature and cannot
be collected by the employer.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
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This information is sensitive personal data according to the data protection authority and therefore does not have
to be revealed to the employer.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
The employer cannot make being vaccinated a condition of employment. To do so would make the employer
civilly and criminally liable for discrimination based on a medical condition.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
The employee can refuse without giving justification since there is no current obligation in Monaco to be
vaccinated against COVID-19. The employer cannot interfere in an employee's decision to be vaccinated.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
The employer cannot refuse to admit employees into the workplace based on whether or not they are
vaccinated, nor can they distinguish between vaccinated and non-vaccinated employees, allocating different
rights to each, since this would be a form of discrimination.
An employer can only propose that employees work from home according to the specific legal conditions of
remote work. He can ask an employee to go home or ask the occupational physician to assign sick leave for an
employee who has been exposed to an infected person or is symptomatic.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
The employer cannot treat employees differently based only on their vaccination status since this would be
discriminatory.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
1. Access to Monaco
Anyone, whatever their nationality, who enters the Principality or returns from leave:
from outside the Principality, beyond the 24-hour deadline, spent in the Departments of the
Alpes Maritimes and Var
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or returning from an area beyond the Alpes Maritimes and Var Departments or from a foreign
country
must be in contact with the COVID-19 Call Center upon arrival in Monegasque territory (reachable at 92
05 55 00 from 8:00 a.m. to 8:00 p.m. Monday to Sunday or at the address covid19 @ gouv.mc).
The person will be subject to a quarantine measure taken by the Director of Health Action.
This quarantine can be avoided if the person carried out a PCR with negative results (at most 72 hours before
his arrival) in his country of origin. The quarantine can be shortened if the person undergoes a PCR test in a
medical biology laboratory (laboratory in the Principality of Monaco appearing on this list)
In the event of a positive PCR, or if the person refuses to be tested, the quarantine will be maintained. All
people entering this procedure should, in the event of the onset of symptoms, immediately contact the COVID-19
Call Center, reachable at 92 05 55 00 from 8 a.m. to 8 p.m. Monday to Sunday, or call 18 or 112 outside of these
hours.
For residents returning to the Principality after a stay in the Alpes Maritimes or Var Departments for a
period of more than 24 hours, a PCR test is required.
For residents returning to the Principality after a stay for a period of less than 24 hours, the PCR test is not
required.
For residents returning to the Principality from a trip beyond the Alpes Maritimes or Var Departments, a
PCR test of less than 72 hours is required.
An exception is given for cross-border workers.

2. Require employee to go outside of Monaco
An employer requiring an employee to travel to a country requiring a test or a vaccination has not yet appeared in
case-law.
However, even prior the COVID-19 situation, any employee having international business travel duties as part of
work and/or an employment contract must meet the local requirement of the countries he is required to travel
to.
Hence, depending on the duties of the employee, the employer may require that employees assigned to
international business travel meet the international requirements of the country concerned. This may include
being vaccinated, being able to present a negative test prior to boarding a flight or taking a new test. This may
also include entering quarantine upon arrival. If an employee refuses, this refusal (depending on the
circumstances) may constitute misbehaviour that can be met with a disciplinary procedure. In our opinion, these
situations must be evaluated on a case-by-case basis due to the current legal uncertainty.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
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Concerning vaccinations, there are no legal discussions currently underway.
The Monaco legislator is currently considering a draft law allowing employers to bargain and adapt the
organisation of working time outside of a weekly basis for a limited period of time.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
Following a deliberation by the data protection authority in May 2020, the employer cannot organise workplace
COVID-19 tests on a voluntary basis, nor oblige his employee to take a test. Employer may however offer to pay
for testing - in authorized testing centres rather than on the workplace - on a voluntary basis, without any
possibility to sanction non participation however.
The procedure in place is that if an employer detects that an employee is suffering from COVID-19 or there is a
high suspicion of infection (i.e. with symptoms of a loss of taste and smell or exposure to an infected individual),
the employer can ask:
the occupational doctor to give sick leave to this employee;
the employee to go home immediately (symptomatic individuals will be invited to contact a GP (who
will decide what action to take) and to respect government measures limiting contact with others.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
N/A

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
No, results from PCR tests are subject to medical secrecy and therefore the employer cannot:
oblige the employee to share a copy of the results of a COVID-19 test, regardless of whether it is
positive nor negative;
require employees to share the results of PCR tests.
The employer can contact the Office of Labour Medicine (OMT) to obtain confirmation that an employee is able to
return to work following an epidemiological investigation.

4. Can an employee refuse to be tested? Should testing become a mandatory
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condition of employment?
An employee can always refuse to be tested. In this case, the employer has the right to demand that the
employee (if the person is symptomatic or has been exposed to an infected individual):
Either receives sick leave from the occupational doctor;
Or remains at home, contact a GP (who will decide what action to take) and respect government
measures limiting contact with others.
If an employee has been sent home for showing symptoms, the employer must inform the Office of Labour
Medicine (OMT) of this case. An epidemiologic investigation will then be carried out.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
The employer cannot treat employees differently based on whether or not they have been tested since this
would be a form of discrimination.
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COVID-19 vaccination and testing in Poland - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
The employer can always raise awareness and inform employees of the benefits of a COVID-19 vaccination.
However, the employer should not provide employees a financial incentive that will encourage them to be
vaccinated. There is a risk that if the employer incentivises workers to get the vaccine, employees who did not
get the vaccine can claim unequal treatment. This risk increases for staff who cannot objectively get vaccines due
to existing medical conditions. In these cases, incentives may be considered discrimination or acting against the
principle of equal treatment.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
In principle, employers are not obliged to offer COVID-19 vaccines to employees. However, as all employers have
general obligations to ensure health and safety in the work environment, they may take initiatives to increase the
level of safety at work. This means, for example, that employers can run information campaigns about COVID-19
and inform employees about the possibility of receiving vaccinations.
According to the National Immunisation Programme guidelines, an employer can also participate in organising a
mobile facility where employees and members of their families can be vaccinated against COVID-19. In such a
case, the employer must contact the National Health Fund and provide appropriate rooms for vaccinations that
meet safety standards.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
No, the employer cannot verify which of its employees have been vaccinated. The employer also cannot ask
employees for proof of vaccination and record this information.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
No, the employee is not required to inform the employer if he or she has been vaccinated.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).

85 | CMS Expert Guide to vaccination and testing for employers

No, the employer cannot make vaccination against COVID-19 compulsory. As a result, having a vaccination
cannot be a condition of employment.
In Poland, the general rule is that the employer cannot require employees to undergo vaccinations. However,
there is an exception to this general rule where an employer can require special types of vaccinations for
employees in certain sectors and for specific employees listed in the law (e.g. medical sector). However, COVID19 vaccines are not compulsory, even for employees in the medical sector.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
Yes, employees can refuse to be vaccinated against COVID-19. COVID-19 vaccination is voluntary. Employees are
not required to give reasons for refusing.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
No, the employer cannot refuse to admit employees unvaccinated against COVID-19 into the workplace.
Of course, if an employee is manifestly ill and shows symptoms that may indicate an infection, the employer can
take all necessary measures, including sending the employee home and asking him to consult his doctor.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
No, the employer cannot assign different duties to non-vaccinated employees. Currently, there are no legal
provisions that would allow employers to differentiate employee duties based on whether or not they are
vaccinated against COVID-19.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
There are no specific laws that regulate business travel during COVID-19 pandemic.
However, persons travelling to Poland are obliged to undergo compulsory quarantine, unless they benefit from
one of the general quarantine exemptions. Such an individual is not required to enter compulsory quarantine if
this person can produce a certificate confirming vaccination against COVID-19 with a vaccine authorised in the
EU.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
The COVID-19 situation is dynamic and the legislation is still changing. Currently, the state is considering
providing additional benefits to vaccinated individuals. However, no details are known yet. The Polish government
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has also announced that starting from the second half of May or the beggining of June, employers will be able to
organise COVID-19 vaccination points in the workplace. Employers will be responsible for all technical and
organisational issues. To join this vaccination programme, employers will have to gather together at least 500
people ready to be vaccinated. Details of this programme are not yet known.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
No, an employer cannot oblige an employee to take a COVID-19 test. The employer is also not required to provide
workplace COVID-19 tests. The employer can voluntarily provide such tests, but cannot force an employee to
undergo such a test.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
There are no official guidelines on this question, but if the employer sponsors voluntary testing, then it should be
done by a professional third party rather than by the employer’s medical personnel. This results from the fact
that the employer should not have access to such data.

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
Generally, the answer is no. However, an employee who receives a positive COVID-19 test result willl be subject to
mandatory self-isolation. In addition, the employer’s online profile run by the Polish Social Security Office will
state whether its employees are subject to mandatory self-isolation.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
The employer cannot obligate employees to be tested for COVID-19. Such testing cannot become a mandatory
condition for employment.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
See the answers to questions 7, 8 and 14.
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COVID-19 vaccination and testing in Russia - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
The employer may only encourage employees to be vaccinated by providing information on the benefits of
vaccinations, vaccines currently available, centres of vaccination, etc. However, the employer should have no
other measures in place (e.g. financial incentives) to motivate its employees to be vaccinated at the risk of being
accused of implementing health-related discriminatory measures.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
An employer is not obliged to offer vaccines to employees but it may voluntary offer the latter the possibility to be
vaccinated e.g. through specific program included in additional medical insurance subscribed by the employer
(for example: vaccination against the flue).
An employer is as well not obliged to support third parties or governmental institutions providing vaccines to
employees (but it may do it on a voluntary basis).

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
As a general rule, the employer cannot verify which of its employees have been vaccinated. The above may be
done only with employees for whom vaccination is required under the law (see question 5 below).

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
No, employees do not have a duty to inform employers of their vaccination status unless a vaccination is required
for a specific type of employee under the law (see question 5 below).

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
In Russia, an employer can require compulsory vaccinations only in a limited number of cases such as when an
employee performs work considered high risk for contracting infection (e.g., employees working in education
institutions, in organisations dealing with patients with infections, with live cultures of pathogens of infectious
diseases or with human blood and body fluids, etc.) and a related vaccination is included in the National Calendar
of preventive vaccination for epidemic indications.
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All such cases are listed in the Decree of the Government of the Russian Federation of 15 July 1999 N 825 (as
amended on 24 December 2014) "On approval of the list of works, performance of which is associated with a
high risk of infectious diseases and requires compulsory preventive vaccinations". Vaccinations included in the
National Calendar of preventive vaccination for epidemic indications are de facto mandatory for these categories
of employees without meeting any additional conditions.
On 27 December 2020, an Order of the Ministry of Health came into force, including COVID-19 vaccinations in
the Calendar of Preventive Vaccination for Epidemic Indications for several categories of citizens. This Order
specifies a list of categories of citizens who are to be vaccinated against coronavirus infection "in order of
priority". The first level of priority includes, among others, employees of medical and educational organisations
and social workers.
Vaccination included in the Calendar of Preventive Vaccination for Epidemic Indications may become de facto
obligatory only if the chief sanitary inspector of the Russian Federation or a chief sanitary inspector of a
respective region adopts a decision on vaccinations. However, to date, no such decision has yet been taken.
Thus, a COVID-19 vaccination currently remains voluntary (including for the listed categories of employees).

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
An employee may indeed refuse to be vaccinated according to Federal Law No. 157 "On Immunoprophylaxis of
Infectious Diseases" without having to provide the employer with an explanation unless the vaccination is
required by law (subject, of course, to medical contraindications).

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
If a vaccination is not compulsory for an employee, then non-vaccination cannot be a reason for refusal to admit
an employee into the workplace.
For an employee for whom a vaccination is compulsory, especially a worker performing tasks connected with a
high risk of infection, refusing to be vaccinated may lead to a temporary work ban or exclusion from professional
duties.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
An employer cannot assign different duties to non-vaccinated employees without their written consent.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
Currently, there is no vaccination requirement for an individual entering the Russian Federation. However, all
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individuals (both foreign and Russian nationals) arriving in Russia must confirm that they are not infected with
COVID-19. In particular, a foreign national must show a negative COVID-19 test result that is not older than 72
hours and a Russian national must pass a COVID-19 test and inform the authorities of the result within three
days upon arrival.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
Nothing specific has been proposed as of this writing.
However, considering the recent protests of educational employees in some regions where “forced” COVID-19
vaccinations are being carried out "in the absence of necessary legal explanations and medical advice" and under
the threat of being suspended for refusal to be vaccinated, it is expected that further explanation will be
forthcoming on the exact implementation of the Order of the Ministry of Health.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
The rules on COVID-19 testing are set by decrees from regional authorities based on the epidemiological
situation in a specific region. In Moscow, COVID-19 testing is to be carried out every 15 calendar days on at least
10% of employees visiting their workplace. Nevertheless, employees have the right to refuse to be tested.
Employers must contact medical organisations (either from the list provided by the competent authorities or a
private organisation with the relevant license in the Registry of COVID-19 testing) and organise tests for
employees at the company's expense. The testing must be free of charge for employees. Such testing may be
organised voluntarily at the employer’s premisses.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
Please see the answer to Question 11. Testing can only be conducted by those organisations that are officially
registered for this activity.

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
The rules may vary from region to region. But in Moscow, for instance, an employee is obliged to share the
outcome of a positive COVID-19 test with the employer.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
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An employee may refuse to be tested. Testing may be a mandatory condition of hiring only if the employee is
required to undergo an obligatory preliminary medical examination before hiring and the examination includes
COVID-19 testing.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
The employer and the employee may agree on a remote-work arrangement or the performance of different
duties. Otherwise, if there is no such agreement, the employer must admit the employee into the workplace even
without the results of a COVID-19 test.
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COVID-19 vaccination and testing in Serbia - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
The employer can always raise awareness and inform his employees of the benefits of a COVID-19 vaccination.
He can also encourage vaccinations among his employees by allowing inoculations during working hours and
recording the time spent as working time or paid leave.
However, an employer cannot provide a financial incentive to employees. He cannot treat employees who do not
wish to be vaccinated differently than those that do since this could be considered health-related discrimination.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
Vaccines are offered for free to all citizens of the Republic of Serbia by the government. The employer may
endorse the efforts of the Government to conduct vaccinations freely but without causing discrimination to those
employees who do not wish to be vaccinated.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
From a personal data protection point of view, there are no grounds to ask for such information because an
employer can use other, less invasive options from a privacy perspective.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
No. Since the vaccination status is health data, the employees do not have a duty to inform the employer of their
vaccination status.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
No, employers cannot make vaccination against COVID-19 compulsory. As a result, having a vaccination cannot be
a condition for employment.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
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Yes, employees can refuse to be vaccinated since there is no current obligation for employees to be vaccinated
against COVID-19. At the moment, the employee is not legally obliged to give a reason for refusal to be
vaccinated.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
The employer cannot forbid non-vaccinated employees from entering the workplace.
Of course, if an employee is manifestly ill and shows symptoms that may indicate an infection, the employer can
take all necessary measures, including sending the employee home and asking him to consult his doctor.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
No, an employer cannot assign different duties to non-vaccinated employees if they are not considered high-risk
and if they do not consent to these re-assignments.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
Since international business travel from Serbia usually requires a negative PCR test (almost all countries which
allow travel from Serbia require this), the employee must then get tested, which at the moment costs RSD 9,000
(EUR 75).
As of 5 March 2021, anyone entering the Republic of Serbia (not withstanding certain exceptions such as truck
drivers or aircrews) must show a PCR test not older than 48 hours from the date of issuance of the results.
During passport control, a written notice is delivered – a health warning on the obligation to comply with the
quarantine measure at home (or a designated place of residence while in Serbia) for ten days from the date of
crossing the state border. The PCR test results must be sent to the Institute of Public Health (within 24 hours
from the moment of crossing the state border) by electronic application using the Internet address: www.ezdravlje.gov.rs.
Special regulations govern business trips. A business traveller who has given prior notice to the Serbian Chamber
of Commerce about a trip may enter Serbia and has 24 hours to provide a negative PCR test. Otherwise, the
authorities will be notified and a quarantine measure will be issued.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
There has been talk about creating COVID-19 passports allowing movement and freedom to travel without the
need for PCR tests for those who have been vaccinated and if COVID passports are in use in other countries, in
particular the EU. No other new legislation or changes have been announced.
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Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
No. As a general rule, no medical tests or examinations can be carried out in order to obtain medical information
on an employee's state of health, except to check on the current fitness of an employee for the specific demands
of his position.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
The company may only send employees to undergo a medical assessment if there is justified suspicion and if the
employer considers it necessary to prevent further spread of the virus in the company. However, the employer
cannot order the employee to do a COVID-19 test. Such an order can only come from the doctor examining the
employee and if deemed necessary.
Only professional medical centers appointed by the Government may conduct a COVID-19 test (i.e. a special
COVID-19 clinic or healthcare institution). As of December 2020, some private clinics have been allowed to
conduct COVID-19 testing to a certain capacity, but this is unlikely to spread to other private entities.

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
Under the new rulebook, Official Gazette of RoS 94/2020, adopted during the COVID-19 pandemic, each
employee has an obligation to inform the employer of having any symptoms of a contagious disease or of any
family members who are symptomatic. Such a notification will enable the employer to act promptly and to
undertake all necessary measures as prescribed in the aforementioned rulebook. Thus, an employee is obliged to
share the outcome of a positive COVID-19 test with the employer. In addition to the above, each employee is
obliged to provide an employer with the appropriate certificate from the medical institution in order to exercise
the right of sick leave.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
Since systematic testing of employees for infection or immunity to COVID-19 is generally prohibited, this cannot
become a mandatary condition for employment.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
See the answer for Question 8.
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COVID-19 vaccination and testing in Singapore employment law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
Vaccinations in Singapore are currently being rolled out with priorities given to persons from 45 years old and
above, healthcare workers and frontline workers. Employers in these industries must arrange transport for their
eligible employees (who wish to be vaccinated) to and from the vaccination sites, unless their employees are
scheduled for vaccination at medical centres.
After a vaccination, employers are encouraged to let their employees take time off (one to two days) to rest, as
they may experience common and mild side effects such as fever, pain or swelling at the injection site. If the side
effects persist or worsen, or if the employees have fever that persists for more than 48 hours, the employers
should advise them to get medical help.
Employers do not need to pay for employees’ vaccinations because every Singapore Citizen, Permanent Resident,
person with long term visitor pass or work pass (such as the Employment Pass, S pass, Work Permit, and
dependent pass) will be eligible for free vaccinations when vaccinations are made available to them. While there
is at present no Ministry of Manpower (“MOM”) advisory on whether employers can provide additional financial
incentives to their employees to be vaccinated, it is likely that MOM will let such an arrangement (if any) be
voluntarily reached between employers and employees.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
Employers cannot voluntarily offer vaccines to their employees since the Ministry of Health (“MOH”) is
administering the entire vaccination process with priority currently being given to healthcare and frontline
workers.
Employers in the healthcare and frontline industries should submit their employees’ details to MOH for preregistration so that MOH can contact the eligible workers for vaccination appointments.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
As vaccination for employees is voluntary (even for prioritised groups such healthcare and frontline sectors),
employers do not in general need to verify which of their employees have been vaccinated. If the employer
wishes to keep records on vaccinated employees that contain personal data (including information that identifies
individuals, such as specific names of vaccinated employees), they must do so in accordance with the Personal
Data Protection Act of Singapore and any other applicable data protection laws.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
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Please see the response to Question 3 above. As things stand, MOM does not oblige employees to inform their
employers whether they have been vaccinated.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
While parties are free to negotiate the terms of their employment, it may not be feasible at this stage for
employers to make vaccination a condition of employment because (i) vaccination is not compulsory in Singapore
and only those who give consent to MOH will be vaccinated, and (ii) vaccinations are currently being given to
frontline and healthcare workers and are not available to the public at large yet (except for persons from 45 years
old and above).

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
Employees can refuse to be vaccinated since vaccinations are voluntary in Singapore. Therefore, they are not
obliged to give reasons for their refusal.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
No, employers cannot refuse to admit employees who are not vaccinated into the workplace. The relevant safe
distancing measures in workplaces (which were implemented before vaccinations were rolled out in Singapore)
continue to apply regardless of whether or not an employee is vaccinated.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
There are no specific guidelines that state non-vaccinated employees should perform specific duties since MOM
is still monitoring the duration of the vaccine’s protection and its effectiveness in preventing transmission of
COVID-19. While employers can review their employees’ duties, all employees regardless of whether they are
vaccinated or not should continue to practise existing workplace safe management measures.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
People who wish to travel for work will not be given priority vaccinations over others, since healthcare and
frontline workers enjoy priority. There are currently no local regulations that require proof of vaccination to be
submitted when entering Singapore and travellers are recommended to check the relevant COVID-19 Travel
Restrictions and related requirements before they travel to Singapore.
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10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
As more and more vaccines are rolled out to the prioritised sectors of workers and to the general public, it is
likely that the Singapore Government will increase their support for individuals who suffer from more serious side
effects of the vaccines.
One example is MOH’s Vaccine Injury Financial Assistance Programme for COVID-19 Vaccination (“VIFAP”), which
will provide financial assistance for affected persons to give greater peace of mind for those receiving a
vaccination. Singapore Citizens, Permanent Residents and long-term pass holders who have received
vaccinations and experienced serious side effects are able to qualify for the VIFAP.
VIFAP will provide: (i) a one-time pay-out of up to $10,000 to an eligible individual who is hospitalised but
subsequently recovers from medically significant serious side effects caused by the COVID-19 vaccination; and (ii)
a one-time pay-out of $225,000 to an individual who dies or suffers permanent severe disability as a result of the
COVID-19 vaccination.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
Yes. Employers of certain groups of higher risk workers must schedule test appointments for their employees
pursuant to Rostered Routine Testing. The applicable groups of workers are:
All workers from the construction, marine and processing sectors (unless working in company office
premises) and personnel who go into the work sites.
All workers from the manufacturing and services sectors residing in the following sites:
Purpose-built dormitories
Factory-converted dormitories
Decant sites
Temporary Living Quarters / Temporary Occupational Licence Quarters / Construction
Temporary Quarters

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
It is compulsory for identified groups of workers to be tested every 14 days. Tests will be conducted at
designated Regional Screening Centres. All employers must register with the Swab Registration System to book
swab test appointments for their workers at the available designated sites and arrange for workers to be
transported to the test sites.

3. Is an employee obliged to share the outcome of a positive COVID-19 test
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with the employer?
Existing MOH regulations do not oblige an employee to share the outcome of a positive COVID-19 test result with
an employer. Instead, MOH will contact the employer or the dorm operative to arrange for the affected patient’s
conveyance to a healthcare facility if the patient is a migrant worker living in the dormitory. Generally, an
individual who tests positive for COVID-19 (whether at the workplace or outside their home) will be contacted by
MOH for further management.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
Testing for a targeted group of workers identified in Rostered Routine Testing is mandatory. Therefore, the
applicable workers cannot refuse to be tested and they cannot be exempted from the Rostered Routine Testing.
COVID-19 tests are also an entry approval requirement for employers bringing foreign workers with work passes
into Singapore.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
While there are no express guidelines on specific duties to be performed by tested employees, it may be
considered unreasonable for employers to assign different duties to their employees on the sole basis that they
are unable to present a negative COVID-19 test. If an employer detects any unwell workers or suspected cases of
COVID-19 among its employees, it should immediately ask such an employee to leave the workplace and seek
medical help before considering grounds for imposing different work duties / arrangements on them.
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COVID-19 vaccination and testing in Slovakia - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
There are no mandatory rules. Any financial incentive or any other benefit such as an extra sick day would have to
be provided in a way that does not discriminate against other employees.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
There is currently no legislation obliging employers to offer vaccines to employees. There is currently no
legislation obliging employers to offer vaccines to employees. The vaccine is currently distributed by the
government and applied by general practitioners, not by employers. Therefore, employers do not have the
opportunity to offer a vaccine on a voluntary basis.
Employers are not obliged to support third parties or governmental institutions providing vaccines to employees.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
According to the effective Decree of the Public Health Authority of the Slovak Republic, which imposes measures
in the event of a threat to public health on entry of persons in the employer’s premises, the employer has several
options for allowing employees to enter the premises.
One option is that the employees prove they have been vaccinated with a second dose of a COVID-19 vaccine at
least 14 days prior. (Another option is to provide the results of a negative COVID-19 test). However, the document
proving that an employee has been vaccinated can only be viewed and used solely to verify that the employee is
permitted to enter the employer’s premises.
There is currently no other legislation that allows or obliges employers to keep records on employees vaccinated
against COVID-19.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
No, an employee does not have a duty to inform the employer of being vaccinated against COVID-19.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
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No, the employer cannot oblige employees to be vaccinated in general. However, there is an exception to this
general rule. Employees (e.g., workers in the medical sector) who are professionally exposed to an increased risk
of selected diseases are required to be vaccinated. However, COVID-19 is not included in the selection at the
moment.
This exemption is regulated by the Act on the Protection, Support and Development of Public Health and by the
Decree detailing the prevention and control of communicable diseases.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
Yes, employees can refuse to be vaccinated since currently there is no obligation for employees to be vaccinated
against COVID-19.
At the moment, an employee is not legally obliged to give a reason for refusal to be vaccinated.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
The employer cannot refuse to admit employees into the workplace for not being vaccinated.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
No. There is currently no effective legislation that allows an employer to instruct non-vaccinated employees to
perform different duties.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
Vaccination is not mandatory for entering to the Slovak Republic, but non-vaccinated persons must undergo a 14day quarantine.
Note that entry to the Slovak Republic may require additional conditions, based on current legislation.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
According to a public survey, over 46% of large companies would like to vaccinate employees on their own.
However, it is not yet clear whether vaccines will be distributed in this way as well.

Testing
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1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
According to a prevailing opinion, an employer may under certain circumstances oblige an employee to take a
COVID-19 test and introduce mandatory testing in the workplace on the grounds of health and safety rules
applicable to the workplace. In this case, an employer should also provide testing (at the workplace or at the
offices of a third party). If the employee refuses to be tested without due reason, this refusal may be (under
certain conditions) classified as a breach of work discipline. However, a case-by-case approach is highly
recommended. In addition, a guidance issued by the Ministry of Economy of the Slovak Republic (LINK in Slovak)
recommends that employers with more than 250 on-site employees provide workplace testing.
See also the answer to question 15. The difference between 11 and 15 lies in the fact that in the case of
response 15, the obligation to have a negative test to enter a workplace (subject to further exemptions) is
imposed directly by the government (not by the employer).

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
Third-party professional personnel (including occupational health services) must perform the tests. More details
can be found in a guidance issued by the Ministry of Economy of the Slovak Republic (LINK in Slovak). There are
no exact rules on how often testing should take place. The nature of the workplace and a current COVID-19-risk
assessment of the region where the employer is located (i.e. the Covid Automat) should be considered when
making this decision.

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
The employee has no legal obligation to share the outcome of a positive COVID-19 test with the employer.
However, in case of a positive COVID-19 test result, the employee will be obliged to stay at home in quarantine
according to measures prescribed by the government. In such cases, the employee is entitled to benefit from the
social insurance scheme. For this purpose, the employee would have to notify the employer of a positive COVID19 test. The employer then sends data to the social insurance company.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
See the answer to question 11. In general, testing cannot become a mandatory condition of employment.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
Based on the effective Decree of the Public Health Authority of the Slovak Republic L( INK in Slovak), employees
who cannot present a negative COVID-19 test cannot enter a workplace. The test cannot be older than seven, 14
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or 21 days, depending on the current COVID-19 risk assessment of the region where the employer is located (i.e.
the COVID-19 Automat). The government updates COVID-19 risk assessments on a weekly basis. However, there
are several exemptions. Instead of presenting a negative COVID-19 test, employees may present a prove that i)
they have been vaccinated with a second dose of a COVID-19 vaccine for more than 14 days (please see also the
answer to question 3), ii) they have recovered from COVID-19 within last three months, or iii) they cannot undergo
a COVID-19 test due to their medical condition.
The employer is not obliged to assign different duties to employees who are unable to present a negative COVID19 test (or prove any of the above exemptions) and therefore cannot enter the workplace. Moreover, the
employer is obliged to deny access to workplace to all such employees (based on the currently effective Decree of
the Public Health Authority of the Slovak Republic (LINK in Slovak).
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COVID-19 vaccination and testing in Slovenia - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
Employers can always raise awareness and inform employees of the benefits of a COVID-19 vaccination. They can
also encourage vaccinations among staff by allowing inoculations during working hours and recording the time
spent doing so as working time.
However, an employer cannot provide financial incentives to employees and cannot treat employees that choose
to be vaccinated differently than the employees who are not vaccinated, since this could be considered healthrelated discrimination.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
For now, employers are not obliged to offer their employees the opportunity to be vaccinated against COVID-19,
nor are they obliged to support third parties or governmental institutions providing vaccines to employees.
The Rules on the protection of employees from risks related to exposure to biological agents at work regulate
activities involving the use of biological factors and come into play if an employer's risk analysis reveals that
employees are exposed or likely to be exposed to biological agents (e.g. COVID-19) in the workplace.
However, general vaccinations in the event of an epidemic such as COVID-19 and measures put in place to limit
and control the epidemic are based on regulations applicable to infectious diseases endangering the health of
Slovenians. Both vaccinations and anti-epidemic measures are also regulated by intervention legislation passed
at the time of the epidemic.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
No, employers cannot verify which employees have been vaccinated nor can they make a record of vaccinated
employees.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
No. Since vaccination status is health data, employees do not have a duty to inform the employer of their
vaccination status.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
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what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
No, employers cannot make vaccinations against COVID-19 compulsory. As a result, having a vaccination cannot
be a condition of employment.
In Slovenia, the general rule is that the employer cannot require employees to undergo any vaccinations.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
Yes, employees can refuse to be vaccinated since there is no current obligation for employees to be vaccinated
against COVID-19.
At the moment, an employee is not legally obliged to give a reason for refusal to be vaccinated.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
No, the employer cannot refuse to admit employees into the workplace because they are not vaccinated. Such a
refusal may be interpreted as a violation of the discrimination law and could open the employer to liability.
Of course, if an employee is manifestly ill and shows symptoms that may indicate an infection, the employer can
take all measures necessary for protecting other employees, customers, etc., including asking the employee to
leave and consult a doctor.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
No, an employer cannot assign different duties to non-vaccinated employees if they are not considered high-risk.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
If the employee requires a negative COVID-19 test due to business travel, the employer should enable the
employee to be tested at the expense of the employer and during working time.
As for entering Slovenia, at the moment proof of vaccination is not required. Certain restrictions apply for
crossing state borders, which depend on the country from which a traveller to Slovenia is arriving. People
entering Slovenia from the 'red list' of countries must remain in quarantine for a period of ten days. Individuals
who submit the following will not need to enter quarantine when entering Slovenia:
a negative PCR test, which must not be older than 48 hours and must be performed in an EU member
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state or Schengen area country, or by organisations or individuals in third countries recognised as
appropriate by the Institute of Microbiology and Immunology and the National Laboratory of Health,
Environment and Food (NLZOH) and published on the NLZOH website;
a negative rapid antigen test (RAT), which must not be older than 24 hours and must be performed in
an EU member state or a Schengen area country;
a certificate of a positive PCR test or RAT result for COVID-19, which is more than 21 days old but not
more than six months old, or a medical certificate confirming that the person has recovered from
COVID-19 and that more than six months have elapsed since the onset of symptoms; or
proof of COVID-19 vaccination demonstrating that at least seven days have elapsed since the second
dose of the vaccine.
There are also several exceptions to the above rule, and we advise that travelers to Slovenia check whether they
fall under any of the current exceptions.
Persons coming from countries or administrative units not explicitly listed on the red list of countries may enter
Slovenia without having to enter home quarantine and without producing a negative test for COVID-19.
The regime used for Schengen countries also applies to Andorra, Monaco, San Marino and the Vatican.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
There are many discussions (although unofficial) regarding a potential new legal framework on vaccinations and
testing. It is also expected that COVID-19 passports will be implemented. However, it remains to be seen how
Slovenia will implement these challenges.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
No, as a rule medical tests or examinations cannot be carried out to obtain medical information on an employee's
state of health, except to check on the current fitness of an employee for the specific demands of the employee's
position.
However, if taking a COVID-19 test is provided as a measure within the employer’s health and safety statement
together with the risk assessment, this represents an employment obligation, according to the Ministry of
Labour. This opinion is pursuant to the Slovenian Health and Safety at Work Act, which states employers have a
fundamental responsibility for the safety and health of workers and hence must take appropriate measures to
ensure health and safety based on a risk assessment. Employers have a duty to update their risk assessments
and take appropriate measures when circumstances change (i.e. the risk of COVID-19 infection increases).
Employers may, where appropriate and justified in predefined cases, include the testing of employees for COVID19 in their risk assessment. The policy on when and how to conduct tests should be accepted by the employer in
cooperation with occupational safety and health professionals and selected occupational medicine practitioners.
Testing must be carried out in a professionally acceptable manner and by a qualified third person. Furthermore,
in respect to certain sectors, there are opinions that testing is mandatory (e.g. medical practitioners, teachers).
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However, discussions are on-going about whether testing should be deemed an obligation and whether
employees may indeed suffer employment-related consequences if they refuse to take a test.
If employees are tested, the employer must allow this testing to take place during working hours.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
In specific sectors, the carrying out of work activities is permitted only on the condition that employees are tested
regularly (e.g. once per week).
Rapid testing is carried out by state and community public health institutions, health care providers with
concessions granted at the primary and secondary levels of health care, social welfare institutions and public
service network concessionaires in the field of social protection.

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
The employee has no legal obligation to share the outcome of a positive COVID-19 test with the employer.
However, in case of a positive COVID-19 test result, the employee will be obliged to stay at home in quarantine,
according to measures prescribed by the government.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
Yes, the employee can refuse to be tested. The general view is that the employee may suffer employment-related
consequences, but there are strong opinions to the contrary as well.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
The general possibility of assigning different duties to employees depends on whether statutory conditions or
applicable provisions in the collective agreement are met. As for assigning different duties based on an inability to
present a negative COVID-19 test before entering the workplace, it is still unclear whether this is possible and
whether an employee in this situation will suffer any employment-related consequences.
Of course, if an employee is manifestly ill and shows symptoms that may indicate an infection, the employer can
take all measures necessary for protecting other employees and customers, including asking the employee to
leave and consult a doctor, to work from home, etc.
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COVID-19 vaccination and testing in Turkey - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
The employer has the right to implement a policy in favour of vaccinations by means of raising awareness and
encouraging vaccinations among employees. Similarly, providing a financial incentive to this effect would also be
acceptable if such incentives are provided on equal terms for all relevant employees.
However, since public authorities are solely handling Turkey's vaccination programme (as explained in our
response to question 2), an employee might not be able to receive the vaccination in the manner or time desired
and therefore providing an incentive may not be effective.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
Currently, COVID-19 vaccination is conducted only by the Turkish Ministry of Health in accordance with the
Vaccination Priority List prepared and published by the Ministry. As such, it is not possible for employers to
provide vaccinations or support third parties to this effect.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
From a data privacy perspective, there are no specific rules or decisions given by the Turkish Data Protection
Authority regarding whether employers can verify or record the vaccination data of employees. However, the
Turkish Data Protection Authority did publish a guideline and a FAQ regarding how several data privacy matters
should be handled during the pandemic. The authority emphasised that the general principles set forth within
the Data Protection Law must be obeyed even during the pandemic.
According to Article 6 of the Turkish Data Protection Law, health-related data is one of the special categories of
personal data that may not, in principle, be processed without the explicit consent of the data subject. As such,
where employees willingly provide information on their status, then an employer may record this information,
although an employer would be obliged to keep this information confidential and make it available to only
relevant personnel (e.g. the company doctor).
Where consent has not been given for processing health-related data, such health data may only be processed
by the persons subject to the secrecy obligation or by competent public institutions and organisations involved in
the protection of public health; the operation of preventive medicine, medical diagnoses, treatments, and nursing
services; the planning and management of health-care services; and their financing. Whether an employer’s
processing of vaccination data would fall under this paragraph is currently unclear under Turkish data protection
legislation.
From an employment law perspective, employers generally do not have a right to verify vaccination status.
However, certain employers (e.g. those active in the medical sector) are entitled to verify this information since
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their employees would be considered at high risk of infection and the employer would be obliged to take the
necessary health and safety precautions to avoid a workplace-wide infection.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
No, under the current legal regime, employees do not have a duty to inform the employer whether or not they
have been vaccinated.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
A COVID-19 vaccination cannot be a condition of employment for several reasons. Firstly, based on the current
legal regime, making vaccinations compulsory may be deemed unconstitutional in that it may be regarded as a
violation of bodily integrity. In this case, an employee could reject a vaccination and as a result, if a vaccination
were a condition of employment, this would be regarded as a violation of the principle of equal treatment.
Secondly, as we have mentioned in Question 2, the Ministry manages the vaccination process in Turkey, and
determines the persons who will be vaccinated according to the Vaccination Priority List. Thus, a candidate would
not be able to willingly receive a vaccination as a requirement for employment, even if the candidate wished to be
vaccinated.
Currently, this applies equally for homeworking employees and employees who are present in the regular office.
In the future, the Turkish government may further regulate this area and allow employers that are active in
certain sectors to ask for verification of vaccination or even mandate that employees in these sectors receive
vaccinations prior to beginning work.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
The protection of a person's physical integrity is regulated under the Turkish Constitution, which prevents any
kind of physical violation, non-consensual medical or scientific testing, etc. unless this fundamental freedom has
been duly limited by law. Currently, no specific law mandating vaccination for COVID-19 is in place. As a result, a
COVID-19 vaccination could not in principle be forced due to this protection. Similarly, an employee is not
obligated to give reasons for refusing a vaccination.
However, vaccinations for employees in certain high-risk sectors (e.g. the medical sector) may be requested due
to the employers’ prevailing health and safety requirements, and its obligations to maintain a disease-free
workplace.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
Because an employer cannot force an employee to get vaccinated, the company cannot refuse to admit
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unvaccinated employees into the workplace. There is no legal basis for this refusal. Based on current precedents
by Turkish courts, such a refusal might be considered an act of unilateral termination of employment by the
employer.
As a result, employers may decide to make two categories of employees in this respect. Certain exceptions,
outlined above, might apply to this principle.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
As there is, in principle, no legal basis for an employer to treat vaccinated and non-vaccinated employees
differently, asking non-vaccinated employees to perform different duties might result in a breach of the equal
treatment principle under Turkish Labour Law.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
Currently, the Turkish government does not require that individuals traveling to Turkey provide proof of
vaccination.
However, passengers arriving in Turkey are required to submit a negative PCR test taken within 72 hours before
the passenger's scheduled departure from the country of origin. In addition, all passengers must complete a
passenger information form when arriving in Turkey.
As for employees traveling to a foreign jurisdiction, an employer may ask that an employee returning from any
employer-mandated business travel remain at home and work remotely for at least 14 days, starting from the
end of the trip. However, the rights of such an employee may not, in any way, be limited during this period.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
Turkey has recently enacted a distant working regulation, which unfortunately has not brought definitive terms to
various COVID-19-related issues.
Several pieces of legislation regulating dismissal bans and short-time work were enacted earlier in the pandemic
and continue to be in effect. Similarly, various economic measures have been implemented to battle the
pandemic.
Other than these, no other legislation is anticipated, including amendments to laws currently in effect concerning
COVID-19 vaccinations and their affect on employment law.
We expect, however, that various COVID-19 matters will be subject to and We expect, however, that various
matters related to COVID-19 will be subject to and ultimately resolved by the courts and not necessarily by new
legislation.

Testing
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1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
No. According to the Turkish Constitution, the protection of a person's physical integrity prevents any kind of
physical violation, including (without limitation) non-consensual medical or scientific testing, etc. As a rule,
compulsory testing is not possible.
However, an employer should be able to ask an employee to be tested in certain circumstances such as when the
employee shows symptoms of illness, has been in contact with an infected individual or has traveled to an area of
high risk.
In this case, the employer would also be entitled (and obligated) to restrict an employee from entering the
workplace. Before being permitted to reenter the workplace, an employee could be required to present a medical
report evidencing that the employee’s illness has been cured and that the employee is fit to resume work.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
As indicated above, no regulation exists authorising employers to conduct obligatory COVID-19 tests. Thus, any
testing must be voluntary.
When voluntary testing is performed at the employer's worksite, these tests must either be performed by
qualified medical personnel or by the company doctor.

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
COVID-19 test results are considered health data and, as such, the sensitive personal data of employees. Since
the processing (including the disclosure) of such personal data is subject to certain conditions set by the Turkish
Data Protection Law, employees might not be legally obliged from a data privacy perspective to share the
outcome of their COVID-19 tests with employers.
On the other hand, employees owe a loyalty obligation to their employers and this should prevail over data
privacy principles given the serious nature of this pandemic. In this regard, employees should be obliged to share
the outcome of such positive tests, especially if the employees are working in close contact with others.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
Due to constitutional protections on personal physical integrity, employees can refuse to be tested. As such,
COVID-19 testing might not become a mandatory condition of employment, as indicated above.
However, an employer should be able to ask an employee to be tested in certain circumstances such as when the
employee shows symptoms of illness, has been in contact with an infected individual or has traveled to an area of
high risk.
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5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
As indicated above, an employer is entitled (and obliged) to request that an employee who shows symptoms of
COVID-19 produce a negative test result. The employer has the right not to allow the employee into the
workplace without such a report or if symptoms persist. In this respect, the employer should refrain from
engaging the employee in different duties and insist that the employee not enter the workplace at all, regardless
of the worker's duties.
If an employee has been in contact with an individual with a confirmed infection or has travelled to a high-risk
location, the employer can ask the employee to work remotely and perform different duties for a temporary
period.
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COVID-19 vaccination and testing in Ukraine - employment
law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
Ukrainian labour legislation does not envisage specific methods of encouraging employees in such cases.
The employer may indeed promote the importance of vaccinations (including for COVID-19) among staff. It may
encourage vaccinations by allowing inoculations during working hours and recording the time spent as working
time. As a general rule, the employer may also suggest covering the costs of vaccinations or organise vaccinations
of employees who have consented to be vaccinated (provided that the vaccine is available on the private
market).
The employer is entitled to apply any non-discriminative incentives for the active participation of employees in
measures aimed at increasing occupational safety (including vaccinations) that are indicated in the collective
bargaining agreement.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
There is no such obligation to offer a vaccine (including for COVID-19). However, the employer is not prohibited
from offering and paying for optional vaccinations to its staff (provided that the vaccine is available on the private
market).
Ukrainian legislation imposes a few general obligations on employers, which may concern, among other things,
supporting staff vaccinations and third parties or governmental institutions providing vaccines to employees, and:
complying with and supporting the sanitary and anti-epidemic requirements and measures approved
by the competent authority;
not admitting employees into the workplace who have refused to be vaccinated in cases where
vaccination is compulsory (which is not the case for COVID-19 vaccinations except for certain
professions, facilities and organisations).

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
Ukrainian legislation provides for two types of vaccinations: mandatory and voluntary.
In case of voluntary vaccinations (e.g. COVID-19, influenza), the employer may not verify an employee's
vaccination status unless the employee has granted explicit consent for processing this sensitive health data or
unless the Cabinet of Ministers permits the processing of such data without employee consent.
If the Ukrainian Ministry of Health defines a vaccination as mandatory for certain professions, facilities and
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organisations, the employer may make records of vaccinated employees without their consent.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
No, in case of voluntary vaccinations, such as for COVID-19.
For mandatory vaccinations for certain professions, facilities and organisations, an employee must inform the
employer of an inoculation.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
Yes, but only if the vaccination is defined as mandatory by the Ministry of Health of Ukraine for certain
professions, facilities and organisations. Otherwise, the requirement to be vaccinated may be considered
discriminatory.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
An employee may refuse to be vaccinated (irrespective of whether the vaccination is voluntary or mandatory)
without providing any reasons for the refusal.
Where vaccinations are mandatory for certain professions, facilities and organisations, an employee's refusal to
be vaccinated obliges the employer not to admit this employee into the workplace.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
Yes, but only for employees whose vaccinations are defined as mandatory by the Ministry of Health depending
on their profession, facilities or organisations, which is currently not the case for the COVID-19 vaccine.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
The employer is generally responsible for ensuring the occupational safety of employees in the workplace, and
for ensuring the functioning of the labour safety system, including implementation of required preventive
measures according to changing circumstances.
The employer may generally instruct non-vaccinated employees to perform different duties without the
employee’s consent, if such instructions comply with the following:
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i.
ii.

The duties would be performed at the same company, at the same or different workplace or at
another subdivision in the same location;
The newly instructed duties would be performed under the same specialisation, qualification or
position; use of another machinery or mechanisms is allowed.

Otherwise, the employee’s consent is required for performance of different duties.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
The employer is required to cover business trips related costs, including COVID-19 tests, if they are required for
the business travels abroad.
As for now the government of Ukraine does not require from persons entering Ukraine to prove vaccination from
COVID-19. At the same time, non-Ukrainian citizens shall have medical insurance with COVID-19 coverage.
Everyone who enters Ukraine from countries on the red-list for COVID-19 adopted by the Ministry of Health of
Ukraine must stay isolated for 14 days or provide negative results of a PCR COVID-19 test.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
Recently, the Ukrainian President publicly stated that vaccination from COVID-19 should be made mandatory for
certain categories of state and municipal officials (such as healthcare professionals, employees of educational
establishments, etc.). The Ukrainian government is currently developing a list of such officials.
No other substantial legislative changes have been announced.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
An employer may oblige an employee to take a COVID-19 test, if this was agreed between them earlier (e.g. by an
employment agreement), or if the competent authority adopts such a requirement applicable to certain
employees.
It is not required nor is it prohibited to provide workplace testing, unless other rules are prescribed by an
employment or collective agreement.
At the same time, some employees are obliged to take COVID-19 tests regularly under the law (e.g. healthcare
specialists, specialists, who work for the National Police and the National Guard of Ukraine).

2. If the answers to the previous questions are yes, how often is the employee
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obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
In cases where the law does not mandate testing, the frequency of passing the tests may be envisaged by a
mutual agreement between employer and employee (e.g. an employment or collective agreement).
There are no specific requirements for performing tests through the employer`s medical personnel or a third
party licensed for taking such tests.
Healthcare specialists are obliged to take COVID-19 tests biweekly. The frequency of testing of specialists, who
work for the National Police and the National Guard of Ukraine, has not been publicly disclosed.

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
No, unless this obligation was mutually agreed on by the employer and employee(s) (e.g. in an employment
agreement or a collective agreement).
At the same time, in case of a positive outcome of a COVID-19 test, an employee is obliged to follow quarantine
measures envisaged by the law.
If an employee tests positive for COVID-19 (or has been in contact with a person with a positive test), officials
from the state epidemiological service may order the employer not to admit the employee into the workplace.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
If the testing is not mandatory, an employee may refuse to be tested.
Unless the requirement is imposed on a particular organisation by the competent authority, testing may become
a mandatory condition of employment for certain categories of employees only.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
See the answers for Questions 7 and 8.
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COVID-19 vaccination and testing in the Czech Republic employment law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
Employers can raise awareness and inform their employees of the benefits of a COVID-19 vaccination. They can
also encourage vaccinations among staff by allowing inoculations during working hours and recording the time
spent doing so as working time.
However, employers cannot offer a financial incentive to employees. They cannot treat employees who do not
wish to be vaccinated differently than those that do, because this could be considered discrimination.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
Employers are not obliged to offer their employees the opportunity to be vaccinated against COVID-19.
Employers are not obliged to support third parties or governmental institutions providing vaccines to employees.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
Yes, according to the currently applicable extraordinary measures mandated by the Czech Health Ministry (March
2021), all companies can permit access to the workplace for those individuals who: (i) provide a negative
professional PCR or antigen test (a test organised and taken by medical personnel) that is not older than seven
days; (ii) take self-tests (i.e. mandatory self-testing) provided by the employer with a negative result every seven
days (that are not organised or taken by medical personnel); (iii) provide a certificate from the Ministry of Health
that they have been fully vaccinated; or (iv) provide a medical certificate confirming that they have been infected
with COVID-19 less than 90 days ago and they do not have any symptoms.
Employers are allowed to record information on the vaccinations of employees. However, they must strictly follow
all relevant obligations arising from applicable data protection laws, especially the GDPR. In particular, employers
must make sure they limit processing to only necessary personal data and duly inform employees about any
processing.
This extraordinary measure issued by the Ministry of Health is applicable for an indefinite period and is regularly
amended. For example, it is currently under discussion whether employees should undergo tests twice every
seven days. All of these measures are evolving.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
Employees do not have a duty to inform their employers of their vaccination status. However, if employees have
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been fully vaccinated, want to enter the workplace and do not want to undergo either professional testing or
self-testing, they need to inform the employer accordingly.

5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
In principle, no. Employers cannot make vaccination against COVID-19 compulsory. As a result, having a
vaccination cannot be a condition of employment, regardless of the profession. Vaccination against COVID-19 in
the Czech Republic is voluntary and no one should be forced to be vaccinated.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
Yes, employees can refuse to be vaccinated since there is no current obligation for employees to be vaccinated
against COVID-19.
At the moment, employees are not legally obliged to give a reason for refusing to be vaccinated.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
In general, employers cannot forbid unvaccinated employees from entering the workplace. This could be a
breach of discrimination law and could expose employers to liability.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
In general, employers cannot assign different duties to unvaccinated employees.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
Different requirements to enter the Czech Republic apply to travellers from abroad, depending on the country of
origin and its risk level. Each European country is given one of four colours depending on its risk of contagion
from the lowest to the highest risk: green, orange, red, and dark red. A negative professional PCR or anti-gen test
is needed if a person is travelling from countries of all colours, except for green. (If a person travels from a green
country, a test is not required). Currently, there are no special (i.e. more beneficial) rules for travellers who have
already been vaccinated.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
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As of 1 March, the Czech government has imposed stricter restrictions on the free movement of people,
including a ban on travelling between districts (except for work travel). The new measures also require all
employers to test their employees at least once every seven days. The Czech government is now considering
requiring shorter intervals for mandatory testing.
Some employees have challenged the mandatory testing of employees in court claiming it is unlawful to force
employees to undergo tests without their consent and to refuse to pay their wages if employees do not agree to
the testing and are thus not allowed to enter the workplace. Given that this regulation is new to the Czech legal
environment, it is difficult to predict how a court will rule. We can expect more lawsuits against government
measures in the near future.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
Yes, according to the currently applicable extraordinary measures issued by the Czech Health Ministry (March
2021), all companies can permit access to the workplace only for those individuals who: (i) provide a negative
professional PCR or antigen test (a test organised and taken by medical personnel) that is not older than seven
days; (ii) take self-tests (i.e. mandatory self-testing provided by the employer with a negative result every seven
days (that is not organised or taken by medical personnel); (iii) provide a certificate from the Ministry of Health
that they have been fully vaccinated; or (iv) provide a medical certificate confirming that they have been infected
with COVID-19 less than 90 days ago and they do not have any symptoms.
Employers are obliged to ensure testing by either providing the employees with self testing kits or arranging for
professional third-party providers to perform PCR or antigen tests.
Employees are either obliged to undergo the test or provide a document proving that they are exempt from the
testing obligation.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
Currently, employees are required to undergo a test every seven days. They can either undergo professional
testing (taken by medical personnel, such as the employer’s medical staff if they hold the necessary licences) or
self-testing. The employer can purchase “self-test” kits only from entities listed on an official list published and
updated by the Ministry of Health.

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
The employees are obliged to share the outcome of their COVID-19 tests if they want to enter the workplace
(since only employees with a negative test can enter the workplace). Employees who work from home, and thus
do not enter the workplace, are not required to get tested.
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4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
If an employee refuses to undergo mandatory testing introduced by the Czech Ministry of Health at the
workplace, and also does not provide a result of a professional test (and is not exempted from the testing
obligation), this would be considered a breach of the employee’s obligations and could result in disciplinary
action. The employee would not be granted access to the workplace. This status would be considered the fault of
the employee who could be put on unpaid leave (unless the employee and employer agree otherwise).

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
In general, no. According to the currently applicable extraordinary measures issued by the Czech Health Ministry
on mandatory testing in the workplace, all employers can allow workplace access only to those employees who
provide a negative COVID-19 test not older than seven days (or to employees who have been fully vaccinated or
suffered from COVID-19 no longer than 90 days ago and do not have symptoms). Employees who do not meet
these requirements will not be allowed to enter the workplace (but they can work from home if possible).
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COVID-19 vaccination and testing in the Netherlands employment law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
The employer can always raise awareness and inform its employees of the benefits of a COVID-19 vaccination.
Furthermore, the employer can encourage employees by providing flexibility in allowing them to be inoculated
during working hours, but an employer is obliged to continue payment of wages in case of an employee's medical
appointment – such as a vaccination – which reasonably cannot be scheduled outside of working hours.
A financial incentive could be implemented under certain circumstances, which discrimination (either direct or
indirect) into account, such as discrimination based on religious or health-related grounds. Moreover, GDPR
considerations should be taken into account. In order for an employer to verify which employees have been
vaccinated and are entitled to financial rewards, health related data must be processed, which is prohibited
under the GDPR (please see below under question 3).

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
Currently, the COVID-19 vaccination programme is organised by the Dutch government, meaning that it is not
possible to offer vaccinations to employees in any way or support the vaccination programme of the
government.
There may be an obligation in the future to offer COVID-19 vaccines in the event that people are regularly
vaccinated against COVID-19. Based on the Dutch Working Condition Decree, the employer is obliged to offer a
vaccine to protect any employee (who is not immune) from exposure to biological agents (e.g. infectious, allergic
or poisoning diseases). The Dutch Centre for Occupation Diseases has provided a list that sets out the vaccines
that should be offered to employees based on the nature of their working activities (see the VIZIA-list on the
website of KIZA). The list sets out the types of infections employees can get based on their role or working
environment. The COVID-19 vaccine is not yet included on the list.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
No. By verifying the employees who have been vaccinated, the employer is processing health-related personal
data. Health-related personal data falls under the special categories of personal data, which the GDPR prohibits
an employer from processing. The employer is also not allowed to register this data in any way.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
No. Since this information is considered health data, employees have no duty to inform employers whether they
have been vaccinated.
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5. Can the employer oblige employees to be vaccinated as a condition of
employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
No. It is not possible for an employer to mandate employees to be vaccinated against a disease as a condition of
employment, as this is contrary to the right to privacy; the right to freedom of thought, conscience and religion;
and the inviolability of the body. There is no mandatory legislation applicable that obligates people to be
vaccinated under Dutch law. The Dutch government does not intend to implement a mandatory obligation such
as this in the Netherlands for COVID-19 vaccinations. This obligation also does not exist for certain high-risk
professions such as employees in the health sector.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
Yes. It is possible for employees to refuse to be vaccinated and they are not obliged to give reasons for their
refusals. As mentioned in question 5, there is no mandatory obligation for employees to be vaccinated or to give
reasons for a refusal to be vaccinated.

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
In general, it is not possible for the employer to exclude employees from the physical workplace if they have not
been vaccinated. This exclusion would constitute indirect discrimination.
In the opinion of the Dutch Health Council dated 4 February 2021, the possibility of implementing proof of
vaccination is possible under certain strict circumstances. However, the Dutch Health Council has requested that
the Dutch government provide either a legal valid basis or order an additional guidance to be issued in order to
implement this measure. The government has not yet responded to these recommendations.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
No. In general, it is not possible for the employer to instruct non-vaccinated employees to perform different
duties.
However, if the employer can demonstrate that non-vaccinated employees can be considered high-risk to other
vulnerable employees or third parties, and that vaccinations are necessary for the protection of these groups, it
might be possible to assign non-vaccinated employees to different duties. The employer will then also have to
demonstrate that there are no other measures that can achieve this same level of protection, such as the use of
protective clothing or face masks. The assignment of non-vaccinated employees to different duties will likely only
be considered in high-risk sectors such as the healthcare sector. The employer should discuss the assignment of
different duties with the employee and the company doctor.

9. How should international business travel be managed? Include any local
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requirements where proof of vaccination is necessary to enter your
jurisdiction.
If employees must travel to a country where a negative COVID-19 test is required, the employer can arrange for
the employee to be tested by the company doctor.
Currently, no proof of vaccination is required to enter the Netherlands. In the Netherlands, an entry ban currently
applies to countries outside the EU or Schengen area, including the UK, except for certain exceptions.
However, if travelling to the Netherlands, you may be asked to present certaindocuments. Applicable to almost all
travellers is the requirement to demonstrate an official negative PCR test result for COVID-19. Travellers coming
from high-risk countries by aircraft or ship may be asked to present the result of an official negative rapid test,
which has different requirements than a PCR test. In conclusion, when travelling by air to the Netherlands, you
may be asked to complete a Health Declaration Form. After your arrival in the Netherlands, a ten-day quarantine
obligation could also apply, depending on the country you are travelling from.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
There may be European and Dutch legislation in the future on the use of vaccination certificates.
Furthermore, the Dutch government facilitates preventive testing at work and at home which is expected to
increase safety in the workplace.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
No. It is not possible for the employer to oblige an employee to take a preventive COVID-19 test. Employees are
protected by the right to privacy and the inviolability of the body. Currently, there is no Dutch legislation that
provides an exception to these fundamental rights for testing. Moreover, the employer is also not allowed to put
pressure on the employee to be tested. Testing will always have to be done on a voluntary basis.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
There are no guidelines specifying how often testing should take place, as there is also no legal basis for
mandatory testing. Voluntary preventive testing in the workplace should be performed by the company doctor or
occupational health and safety service. Testing should be performed independently of the employer. This
company doctor will share the results with the employee and only provide the employer with the necessary
information pn the employee's ability to perform work. The government will provide self-test kits in certain
industries that will allow employees to take a COVID-19 tests in the workplace.
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3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
No. Since a COVID-19 test result is considered health data, the employee has no duty to inform the employer
whether he or she has been tested. Under the GDPR, the employer is prohibited from processing this data since
the test results are considered health-related personal data.
However, if the test result is positive, the employee is strongly urged to remain in home quarantine according to
those measures set down by the government and to inform the Joint Health Service. If an employee has exposed
other employees to possible infection, the company doctor of the employer should also be informed. In practice,
the employee informs employers automatically. In cases of positive COVID-19 test results, the Joint Health Service
investigates those individuals the infected person has been in contact with. Employers are advised to ensure that
the contact details of employees who have been at work and have become infected are shared with the Joint
Health Service. This will allow the employer to mitigate the consequences of a positive test at work.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
Yes. It is possible for employees to refuse to be tested and they are not obliged to give reasons for their refusals.
Currently, there is no legal obligation for employees to be tested or to give reasons for their refusal. Therefore,
testing cannot become a mandatory condition of employment.
However, if an employee experiences symptoms, the employee can be sent home by the employer and is obliged
to follow the instructions of the company doctor.

5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
No. In general, it is not possible for the employer to instruct employees who are unable to present negative
COVID-19 test results to perform different duties.
However, if the employer can demonstrate that these employees should be considered high-risk to other
vulnerable employees or third parties and that testing is necessary for the protection of such groups, it might be
possible to assign these employees to different duties. The employer will then also have to demonstrate that
there are no other measures that can achieve the same level of protection, such as the use of protective clothing
or masks. The assignment of employees who do not want to be tested to different duties can only be considered
necessary in high-risk sectors such as healthcare.
The employer should discuss the assignment of different duties with the employee and the company doctor.
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COVID-19 vaccination and testing in the United Kingdom employment law perspective
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Vaccination
1. What options does the employer have to encourage employees to be
vaccinated? Can the employer provide a financial incentive to employees?
In line with public health advice, employers can raise awareness and inform their employees of the benefits of a
COVID-19 vaccination. Employers can also encourage vaccinations among staff by allowing inoculations during
working hours and recording the time spent doing so as working time.
Pending government guidance, there is a risk that offering incentives could be seen as an inducement which is in
breach of the restrictions on advertising prescription-only medicine. There are also risks that incentives could be
considered indirectly discriminatory of certain protected groups contrary to equality legislation and, while there
could be legal defences to such discrimination, it is likely to cause employee relations challenges.

2. Is the employer obliged to offer vaccines (or can it voluntarily offer
vaccines) to employees? Is the employer obliged to support (or can it
voluntarily support) third parties or governmental institutions providing
vaccines to employees?
There is no obligation for employers to offer vaccines in the UK (and private supplies are not currently available).
Employers may choose to voluntarily support third parties or governmental institutions providing vaccines to
employees, for example, through offering employees time off to attend vaccination appointments.

3. Can the employer verify which of its employees have been vaccinated? If
yes, can the employer make record of these vaccinated employees?
Yes, an employer can ask employees whether they have been vaccinated and can make a record of the
vaccinated employees. However, vaccination data is special category health data that is afforded additional
protections under data protection laws. As a result, employers must ensure that such data is stored with
additional protections and, as a minimum, carry out a data privacy impact assessment (DPIA) prior to processing.
The key issue will be how that information is used - employers must identify both a lawful basis under Article 6(1),
and a condition for processing under Article 9, of the retained EU law version of the General Data Protection
Regulation ((EU) 2016/679) (UK GDPR). If they cannot do so, any processing will be in breach of the UK GDPR. The
lawful bases for processing personal data under Article 6(1) of the UK GDPR include “employer's legitimate
interests”, but in order to rely on this category, employers will need to identify a legitimate interest and show that
processing is necessary to achieve it, taking into account the employees' interests, rights and freedoms.

4. Does an employee have a duty to inform the employer whether or not he
or she has been vaccinated?
No, not unless (i) an employer reasonably requires this from employees as part of their health and safety
obligations following a COVID-19 risk assessment or (ii) the employee is contractually obliged (which is unlikely, at
present).

5. Can the employer oblige employees to be vaccinated as a condition of
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employment? If yes, specify under what conditions. Include in your answer to
what extent the nature of an employee's work activities or position is
pertinent (e.g. does it matter whether the employee can work remotely?).
Employers could in theory impose vaccination against COVID-19 as a condition of employment for new
employees, although there are risks to this approach, such as possible claims for discrimination under equality
legislation related to protected characteristics such as age, disability, sex, pregnancy and maternity, religion or
(potentially) belief or, theoretically, a breach of trust and confidence which may entitle the employee to resign and
claim constructive unfair dismissal.
Employers could seek to incorporate a vaccination obligation into existing employees’ contracts of employment
however this is likely to be difficult as it would require employee consent.
Employers have no statutory right to require employees to be vaccinated but could argue that a requirement to
be vaccinated is a “reasonable management instruction” and that failure to comply would be a disciplinary matter.
Our view is that it would only be a reasonable management instruction to require vaccination where it is
necessary to enable the employer to comply with its health and safety duties to the workforce following a COVID19 workplace risk assessment. Such an instruction would likely not be reasonable where workforce safety could
be ensured through other means, for example through remote working or other workplace measures.
It is notable that the National Health Service (“NHS”) does not currently mandate vaccinations for its health care
workers and staff. In our view it will be difficult for private employers to successfully argue that it is necessary for
their employees to be vaccinated on this basis, although there may be arguments for certain high risk sectors
and this continues to be a developing area.
A survey of 750 executives in the UK (carried out by HRLocker in January 2021) shows that 23% of employers plan
to mandate vaccination against COVID-19 for their staff, with 51% saying that they would encourage their
employees to have the vaccine by providing information (40%), promoting the benefits of vaccination through
internal communications (37%), subsidising the cost of vaccination (20%) and hosting walk-in clinics (15%). In
relation to recruitment, 49% of executives stated that, when presented with equally suitable applicants, they
would hire a vaccinated candidate over an unvaccinated one. This survey follows an earlier announcement that
employers have begun to develop IT systems to track whether their workers have been inoculated against COVID19.

6. Can employees refuse to be vaccinated? If so, is the employee obliged to
give the reasons for refusing?
Yes, employees can refuse to be vaccinated since there is no current obligation for employees to be vaccinated
against COVID-19.
At the moment, the employee is not legally obliged to give a reason for refusal to be vaccinated, but the employer
may ask for it (subject to the data protection considerations referenced above).

7. Can the employer refuse to admit employees into the workplace if they are
not vaccinated (i.e. is it possible to make two categories of employees)?
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In theory, it is possible for an employer to refuse to admit employees who are not vaccinated into the workplace
but this should only be done if it is necessary to meet the employer’s health and safety duties in light of its COVID19 workplace risk assessment (an example may be in a heath care environment). Employers will need to consider
whether duties can be performed safely without this requirement, using other protective measures.
Employers who refuse to admit employees into the workplace if they are not vaccinated could face discrimination
and/or constructive dismissal claims for the reasons referenced above.

8. Can the employer instruct non-vaccinated employees to perform different
duties? If so, under which circumstances?
Minimal changes to employees’ duties may be permitted by way of a reasonable management instruction or if the
contract of employment allows for such changes. Employees’ core duties are typically enshrined in a contract and
significant variation of these duties will usually require employee consent. However, employers may instruct nonvaccinated employees to perform different duties where necessary to comply with their health and safety
obligations following a COVID-19 risk assessment (for example, where the duties in question are high risk). We
expect that it would not be reasonable to require employees to perform different duties where health and safety
risks can be managed in other ways. From an employee relations perspective, it would be preferable to agree
such changes to duties rather than seek to impose them. An employer that breaches trust and confidence in the
employment relationship without good cause may face claims for constructive dismissal.

9. How should international business travel be managed? Include any local
requirements where proof of vaccination is necessary to enter your
jurisdiction.
Businesses should follow the latest Government advice and guidance relating to international travel which is
reviewed and updated frequently.
Under current UK COVID-19 restrictions at the time of writing, individuals should not travel unless they have a
legally permitted reason to do so which includes essential travel for business or official purposes, where it is not
reasonably possible to complete that work from home. Individuals must complete a declaration form for
international travel declaring the reason that they need to travel abroad. They may be asked to carry evidence to
support the reason for travel.
To enter or return to the UK from abroad, individuals must currently provide evidence of a negative COVID-19 test
before travel, must quarantine for 10 days on arrival and take additional COVID-19 tests during quarantine.
Some jobs qualify for exemptions for certain travel related requirements such as self-isolation and testing, see
the UK Government guidance here.

10. Which points of discussion or developments are expected in the future?
Include any relevant new legislation that will or could be introduced.
The Government has stated that it will review whether COVID passports or COVID status certifications could
assist in re-opening the economy, any changes would not take effect before mid-May 2021.
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Employers should bear in mind market forces relevant to their sector, particularly as more businesses start to
make decisions on vaccination requirements and testing.

Testing
1. Can an employer oblige an employee to take a COVID-19 test? If so, is the
employer required to provide workplace COVID-19 tests? If not required, can
it opt to do so voluntarily?
Subject to our comments at Q14 below, an employer cannot oblige an employee to take a COVID-19 test,
although all individuals with symptoms of COVID-19 are eligible to take a free test administered by the NHS.
Employers are not required to provide workplace COVID-19 tests but businesses in England with at least 50
employees can currently opt to provide lateral flow tests voluntarily through a Government scheme. Everyone in
England is also currently to be given access to two rapid coronavirus tests a week from Friday 9 April, under an
extension of the government's testing programme.

2. If the answers to the previous questions are yes, how often is the employee
obliged to take a test? Can tests be performed by the employer's medical
personnel or must they be done by a professional third party?
The UK Government recommends that private-sector employers offer their on-site workforce access to a
minimum of two lateral flow tests every week to help identify staff who are carrying the virus without displaying
symptoms, reducing the risk of transmission.
Employers can either use their own on-site testing programmes or third party providers for the tests. For
businesses with fewer than 50 employees, access to testing is currently through local government authorities.

3. Is an employee obliged to share the outcome of a positive COVID-19 test
with the employer?
The employee has no legal obligation to share their COVID-19 test results with the employer. However, in case of
a positive COVID-19 test result, the employee will be obliged to inform their organisation and to stay at home in
quarantine according to measures prescribed by the Government.

4. Can an employee refuse to be tested? Should testing become a mandatory
condition of employment?
An employee can refuse to be tested. As there are many reasons that an individual may choose not to take a test,
making testing a mandatory condition of employment could be problematic. However, where the employee
needs to be admitted to a workplace in order to fulfil their duties, the employer may require an employee to be
tested (as a reasonable management instruction) based on its health and safety obligations pursuant to a COVID19 workplace risk assessment. Going forward, it may become more commonplace for employment contracts to
contain obligations on staff to submit to testing.
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5. Can an employer assign different duties to employees who are unable to
present a negative COVID-19 test before entering the workplace?
See the answers for Questions 7 and 8
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